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iw wrr tf - fvF?r tpss ewt r) wnft ^ I'M ft fv ^ am*r hw ^ v*r wr <srr stjii 

Separate paglnfi Is giver to this Part In order that it may be flied as a separate compilation 


vmr H — tjnn 3 — ^*r-vnr» (ii) 

PART n — Section 3 — Sub-section (il) 

(twt tor vl ^tfRPc) vren strut ^ *fara4f jm atrd fvq nr? sifafaw srrair sik atftiflrRRH? 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


km tfWFDT 

(wrw Amur) 

Tf ftesft, 2 1 ntwIT, 1980 

srrwt 

Vf° Jtfo 819, — trftil TOT1, WW7 Rfufipm, 1961 ( 1 9 6 1 
43) <pf UTTT 80-® it : 3WTTT ( 2) (w) JUT STSTT '’rftwt 

*tr irat'r jq, "*rfrr «f) kfaft, wjt” if! mu 

%■ atfpjprf % fab tT4|3*(R TpR % rffat fwiPT #5 gWT 

8IR % ir ’irfa^fa’ir i ^rdt $ i 

[tfa 3751 (iTTono 176/40/80-Wfo^toiJo (o I)] 

0 ^to ejjfdqiun, ^T-tM 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 21st November, 17! 

(INCOME-TAX) 

S.O. 819. — In exercise uf the powers conferred by sub- 
section (2)(b) of Section 80-G of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies “Mandir 
Shri Govind Deviji, Jaipur” to be a place of public worship 
of renown throughout the State of Rajasthan for the purposes 
of the said section. 

LNo. 375HF. No. 17b, -^SO-IT ADI 

V. B. SRTNIVASAN, Dy. Secy, 


(vrairw faum) 

qf fwft, 14 ufa, 1981 
iffaHJeT 

IRd STTo. S2 0 +qfW WIT, fffaT »Jy«t> wftl Pt -M H, 1962 

( 1962 TT 52) it) OKI 7 % WW (t) aKl hTO RftOTt fq 

sfafir jt(, stpjittT % fqluuW % fab trtfwr 'Hi'tihu tpj- 
UR jpft, HiJTW -d L l^>< u lT UlutfV ift TTtT# T far, iGTI 
fsRFT srr tftvrr sjrt 9tR $ ^9 fan ^ i 

[xr hryrTi 6i/8i-%e>yro/q:oris48i/9o/80if)o’Ho 7] 
tJo%° ®RST, 

(Department of Revenue) 

New Delhi, the 14th March, 1981 
CUSTOM 

S.O. 820. — In exercise of the powers conferred by clause 
(a) of section 7 of the Customs Act, 1962 (52 of 1962), the 
Central Government hereby appoints Bareilly airport as 
Customs airport for the unloading of imported aircraft parts, 
accessories and materials required for manufacture of air- 
crafts. 

[Notification No. 61 /81-Cus./E. No. 481/90/80-Cus. VII] 
A. K. CHHABRA, Dy. Sccy. 
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Hf ft-fi , 14 61-4, 1981 

Ttfar-i[¥Hi 

HtToflfto 82 1.— — fpfW 41'li^-v^'^' Mi i rflm-Vp-Ti Wtf, d)*Hi- 
*f?H WfaffaFT, 1962 ( 1 962 HT 5 2) Ht WTHT 9 IPT Jim 

vrfafaf tt spfm ynfa sp, frw Tmr if fat^m nit wtuhthf- 
ttVM ^ ¥n Jr ftfad HITOlT I I 

[Ho 6 2/9110 Ho 473/ 1 0 e/ao-rfto^jo VII] 

(To to HTHHT, tiffo 

CENTRAL BOARD OF EXCISE AND CUSTOMS 
New Delhi, the 14th March, 1981 
CUSTOMS 

S.O. 821. — In exercise of the powers conferred by section 
9 of the Customs Act, 1962 (52 of 1962), the Central Board 
of Excise and Customs hereby declares Trivandrum in the 
State of Kerala to be a warehousing station. 

[No. 62/F. No. 473/106/80-Cus-VTI] 

A. K. CHHABRA, Secy. 

2 faTFHT, I960 

«nm 

w*V (I) 

Hilo afto822. — Trift safaiOf tAh fa^wfatTO; M f J 1 J 'l Hr 

HTH teft fatffa Tf 1979-80 S I" 2 WPH it wfijT tt WTW 
* fan mr-PrafaH fann w $ i 

( l) $fHHH t falj — SHfai fao W“ no — wfintTH nforn: 
t fail 

( 2 ) frafo r h$ % fa^ 

( 3 ) fanTfarr HPT % fan 

( 4 ) fanffril HPT % fan 

( 5 ) ifa TH t fan 

( 6) HTT fatf HT 4i"r % fan 

(1) vft HHffa HhffaTH, 10 ifaW'T HtH, twH H?<, fifatH 

1. Hflfai 2. 1979-80 3- Ho 2,14,850 4. Ho 2,20,860 
5. Ho 1,27,848 6. Ho 1,24,500 

(2) iftHlfaH $0 frRt, 2422 far Fjfa, 5*1-411001 

1. *4% 2. 1979-80 3. Ho 2,76,250 4. Ho 2,74,650 
5. Ho 1,64,572 6. Ho 1,64,572 

(3) *ft trtfio £0 fapft, 2422, far 5*1-411001 

1, Hffa) 2, 1979-80 3. Ho 3,14,170 4, Ho 3,14,780 
5. Ho 1,80,345 6. Ho 1,80,345 

( 4 ) sfppfr to to faff), 3. trJTo iffo Hfa, 5*1-411001 

1. Htffai 2. 1979-80 3, Ho 3,08,400 4. Ho 3,10,960 
5. HO 1,90,332 6. Ho 1,90,332 

(5) «ft tflo t*Ho 5 HIHTHT, 283, tr^o fto ffa 41 10 0] 

1- 2. 1977-78 3. Ho 3,63,200 4. H° 2,79,630 

5. Ho 1,61,676 6. H« 1,61,676 

(6) ft HTH° HTHo farirft, 74, HFTHft, 5*1-411001 

1. *4% 2. 1978-79 3. Ho 2,35,480 4. Ho 2,39,000 
5- HO 1,40,990 6. H° 1,40,990 


(7) ft IJHo tr« H ' HtTp TT, 472, rjffarft, 5*f-411009 

1. *4% 2. 1978-79 3. Ho 1,09,870 4. Ho 2,08,020 
5- Ho 1,37,076 6 . Ho 49,734 

( 8) ’-ft fto HRo WftT, ’I 0 fat*, HTo $4ef|, fao 5*! 

1. srffa 2 1978-79 3. Ho 4,78 808 4. Ho 4,79,940 
5. HO 3,13,328 6 . Ho 3,13,328 

( 9 ) ft TTTTo vTro TT^T, 15 ° 4 it t HTo , fao 5 *! 

1. *tfai 2. 1978-79 3. Ho 2,32,160 4. Ho 2,32,720 
5. Ho 1,36,656 6 . Ho 1,36,656 

(10) ft fto WTHo JDfr, HtW, 8 T 0 ifaft, fao 5*f 

1. *4fa; 2. 1978-79 3. Ho 1,30,830 4. Ho 2,31,390 
5. Ho 1,35,670 6 - Ho 1,35,670 

( 11 ) «ft ^riTPT trfat *fat, 93-*ft, pfaft, wfo faft, fao 5»f 

1. *4fat 2. 1978-79 3. Ho 5,63,580 4. Ho 5,72,920 
5. Ho 3,70,920 6 . Ho 3,64,480 

( 12 ) Hfr^Ro tpro ^Tnrnt, jftrrro sift mfar, to fto - 3 

1. *nfat 2. 1979-80 3. Ho 2,31,800 4. Ho 2,46,970 
5. HO 1,46,489 6 . Ho 1,35,332 

( 13 ) ft fto fto mTwpft, sfatTo nfbr wffw tr*t faw nrftw 
-TPjtTHfpl, to fto 3 

1. *4ffa 2. 1979-80 3. Ho 2,12,150 4. Ho 2,11,230 
5, Ho 1,23,534 6. Ho 1,22,100 

( 14 ) *ft #0 fto Htrwpft, tffaro nfar eifam qur nfafa 
faffanffa, to fto- 3 

‘ 1. *4% 2. 1978-79 3. H° 1,94,310 4. Ho 2,04,920 

5. Ho 1,17,055 8. Ho 1,17,055 

(is) aft Ijfa Hto JlW*ff, ^0 THWt5ft, fao VtH^TJH 

1. *4% 2. 1979-80 3- Ho 2,14,090 4. Ho 2,15,220 
5. Ho 1,24,602 6. Ho 1,24,602 

(lb) J -ft H1OT ¥to m*PTFft, 5T7T f 1 # fto fto R THTT l-f t, ifo 
TTfaptH, fao 

1. fao fl-o To 2. 1977-78 3. Ho 2,20,630 

4. Ho 2,20,080 5. Ho 1,28,764 6. Ho 1,28,764 

(17) ’-ft faPRFT fto HISTTFft, STHT fafa fto ffo H P T TI -f t, 
50 fairfaH, fao 40)04 5 0' 

1. fao Wo no 2. 1977-78 3. Ho 2 19 80Q 

4. Ho 2,19,410 5. Ho 1,33,313 6. Ho 1,33,313 

(is) *ft H'lfanto ft“ otopri'fl, JTHT OHtt fto 'fo WlRtfat, 
50 fapfar, fao WltWTHTH 
1. fao Wo To 2. 1977-78 3. Ho 2,19,900 

4. Ho 2,22,350 5. Ho 1,30,262 6. Ho 1,30,262 

( 19 ) ’ft wfan-tw fto omnif), arri o»fa fto to wmpft, 
50 fapfar, fao WfWPTH 
1 . fao Wo no 2. 1 977-78 3. Ho 2,23,040 

4. Ho 2,22,510 5. Ho 1,30,368 6. Ho 1,30,368 

[fo (|*tfan,TIM/HWtT/80-8 1] 

Hf fa (II) 

^ Irift lift, Wtftwf TPFT HT farfaft % HPT faHW 
fafffa HH 1979-80 % ftHFT Ho 10 riTHT ft ft WPT t 

fan fasfa*r fanr iprr it i 

(1) % faV folio fofljia nit % fao,, fao Hio— —faff) 

f fat), Wo — HfPHTft ttfafa farr I 

( 2 ) ffatfa*r nf % fat^j] 


865 


vrcr s;r 1 4, 1981 /^^ 23 , 1902 


[«TT »r II — 3 ( ii )] 

( 3 ) *117 * ftpr 

( 4 ) fTtdftfl WPT ^ ftftr 

( 5 ) rn. % fittr 

( 0 ) 4TCT ftm 3TTT qrr. $T farr 

(1) tawr wt^r, tj° tItt, mo p^Wr, yr 

1- c f <> 950 2. 1 978-79 3. 12,70,210 j 

4. T,o 1 2,73,330 5. *i° 3,30,397 6- 3,30,397 

(2) iRW IT# tM\ 27, WTvfe fir, iyif-4 11002 

I 9° 95» 2- 1977-78 3. 13,91,020 

4. *?o 13,91,120 5. Tfo 3,38,545 6. T io 3,54,200 

(3) iRT'S' oRn-dm tftirc: f*r°, tppt ^r, qf ftwfr ap 

'.'•jfc % *m ip 

l.wft 2. 1979-80 3.^0 47,18,900 4. ^0 47, 1 8,900 

5. 3«o 11,80,000 R. Tlo 11,80,000 

(4) Smtt tftire Pro, d#r <rwr tupt, «rf ferfr % trfc 

•p 

1. 2. 1977-78 3. *0 47,04,000 

4. So 48,83,760 5. So 12,38,484 8- So 12,38,484 

[ffo ^/STTW/^TTFH / 8 0- 8 1 ] 

^o nVriM *sTHr, smwr mtjfr; 

(Department of Revenue) 

Income-Tax Department 

Pune, the 2tul December, I960 
INCOME TAX 
CATEGORY A’ (I) 

S.O. 822. — Names of all Individuals and Hindu 
Undivided Families who have been assessed on an income more 
than Rs.2 lakhs during the financial year 1979-80. 

(i) For Status— T for Individual 

‘H’ for Hindu Undivided Family 

(ii) For assessment year 

(iii) For income returned 
(rv) For income assessed 
(V) For tax payable, and 
(vi) For tax paid. 

(1) Shri Jagdish Mangilal, 10, Benson Road, Benson Town, 
Bangalore 

(1) T (ii) 1979-80 (iii) Rs.2, 14,850 

(IV) Rs.2, 20, 860 (v) Rs. 1,27,848 (vi) Rs.1, 24,500 

(2) Sri Nasir K. Irani, 2422 East street, Pune-411001. 

(i) T (ii) 1979-80 (iii) Rs,2,76,250 

(iv) Rs,2, 74,650 (v) Rs,l,64,572 (vi) Rs.1,64,572 

(3) Sri F.K. Irani, 2422 East Street, Pune-411001. 

(i) T (ii) 1979-80 (iii) Rs. 3, 14,170 

(iv) Rs.3, 14,780 (v) Rs. 1,80, 345 (vi) Rs.1, 80, 345 

(4) Mrs. J.K. Irani, 3 M.G. Road, Pune-411001 

(i) T (ii) 1979-80 (iii) Rs.3,08,400 

(iv) Rs.3. 10, 960 (v) Rs, 1,90,332 (vi) Rs.1,90,332 

(5) Shri C.S. Poonawalla, 283 M.G. Road, Pune-411001 

(i) T (ii) 1977-78 (iii) Rs.3, 63,200 

(iv) Rs. 2,79,630 (v) Rs.1, 61, 676 (vi) Rs.1, 61, 676 

(6) Shri R.R. Byramj.c, 74 Wanworie, Pune-411001 

(i) T (ii) 1978-79 (iii) Rs.2, 35,480 

(iv) Rs.2, 39, 000 (v) Rs, 1,40, 990 (vi) Rs.1, 40,990 


(7) Shri M.A. Karkaria, 472 Gultekdi, Pune-411009 

(i) T (ii) 1977-78 (iii) Rs. 1.09,870 

(iv) Rs.2, 08,020 (v) Rs.1, 37, 076 (vi) Rs.49,734 

(8) Shri V.R. Shah, at Nanded, Tal. Haveli, Dist. Pune. 

(0 ‘T* (ii) 1978-79 (iii) Rs.4,78,808 

(iv) Rs.4, 79,940 (vi) Rs,3, 13,328 (vi) Rs.3, 13,328 

(9) Shri R.R. Shah at Nanded, Tal. Haveli, Dbt. Pune. 

(0 T (ii) 1978-79 (iii) Rs. 2,32,160 

(iv) Rs.2, 32,720 (v) Ra. 1,36,656 (vi) Rs.1, 36, 656 

(10) Shri P.R. Shah at Nanded Tal. Haveli, Dist. Pune. 

(1) T (ii) 1978-79 (iii) Rs.1, 30,830 

(iv) Rs.2, 31, 390 (v) Rs. 1,35,670 (vi) Rs.1,35,670 

(11) Shri Usman Haji Ali, 93-P Manjri, Tal. Haveli, Dist. Pune. 

0) T (ii) 1978-79 (iii) Rs.5, 63,580 

(iv) Rs.5, 72, 920 (v) Rs.3, 70,920 (vi) Rs.3, 64,480 

(12) Shri S.M. Gurnani, Prop.Shyam Wines, K.C.-3 

(i) T (ii) 1979-80 (iii) Rs.2, 3 1,800 

(iv) Rs.2, 46, 970 (v) Rs.1, 46, 489 (vi) Rs.1,35,332 

(13) Shri D.T. Kalani, Prop. Pradeep Varnish & French Polish 

Mfg. K.C-3. 

(i) T (ii) 1979-80 (iii) Rs.2, 12, 150 

(iv) Rs.2, 11, 230 (v) Rs.1, 23, 534 (vi) Rs.1, 22, 100 

(14) Shri D. T. Kalani, Prop. Pradeep Varnish & French 

Polish Mfg. K.C-3, 

(i) T (ii) 1978-79 (iii) Rs.1, 94, 3 10 

(iv) Rs. 2,04,920 (v) Rs.1,17,055 (vi) Rs. 1,1 7,055 

(15) Shri Surcsh V. Kulkami, At Ichalkaranji, Dist. Kolhapur 

(0 T (ii) 1979-80 (iii) Rs.2, 14,090 

(iv) Rs.2, 15,220 (v) Rs.1, 24, 602 (vi) Rs.1,24,602 

(16) Shri Madhav D, Malpani, C/o. M/s. D.J. Malpani, At 
Sangamncr, Dist. Ahmednagar. 

(i) ‘H’ (ii) 1977-78 (iii) Rs.2.20,630 

(iv) Rs.2, 20, 080 (v) Rs.1, 28,764 (vi) Rs.1,28,764 

(17) Shri Vishwanath D. Malpani, c/o. M/s. D.J. Malpani, A s 
Sangamncr, Dist. Ahmednagar. 

(i) ‘H’ (ii) 1977-78 (iii) Rs.2, 19,800 

(iv) Rs.2, 19, 410 (v) Rs.1,33,313 (vl) Rs.1, 33,313 

(18) Shri Kalidas D. Malpani, C/o, M/s. D.J, Malpani, At 
Sangamncr, Dist. Ahmednagar. 

(i) ‘H’ (ii) 1977-78 (iii) Rs.2,19,900 

(iv) Rs.2,22,350 (v) Rs. 1,30,262 (vi) Rs.1, 30, 262 

(19) Shri Onkarnath D. Malpani, C/o. M/s. D.J. Malpani, At 
Sartgamiier, Dist. Ahmednagar. 

(0 ‘H’ (ii) 1977-78 (iii) Rs.2,23,040 

(iv) Rs.2, 22, 510 (v) Rs.1, 30, 368 (vi) Rs.1,30,368 

[No .Pn/Pub/Arr/80-8 1] 

CATEGORY ‘A’ (ID 

Names of all firms, Association of Persons or Companies 
who have been assessed on an income of more than Rs. 10 
lakhs during the financial year 1979-80. 

(i) for Status — ‘RF’ for Registered Firm 

‘LTD Co,* for Company. 

‘A’ for Co-operative Society. 

(ii) for assessment year 

(iii) for Income returned 

(iv) for income assessed 

(v) for tax payable 

(vi) for Tax paid 

fl) M/s. Ratanchand Vemichand at Nanded Tal : Haveli, 
Dist. Pune. 

(1) R.F. (ii) 1978-79 (iii) Rs.12,70,210 

(iv) Rs. 12, 73,330 (v) Rs.3, 30, 397 (vl) Rs.3, 30, 397 
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(2) M/s. Rathi Bros. 27, Shankarshet Road, Pune 411002, 

(i) R.F. (ii) 1977-78 (iii) Rs. 13, 91,020 

(iv) Rs. 13,91, 120 (v) Rs.3,35,545 (vi) Rs. 3,54,200 

(3) M/s. Asbestos Cement Ltd. As agent to turner and Newal, 
New Dolhl. 

(i) Co, (ii) 1979-80 (iii) Rs. 47,18, 900 

(iv) Rs. 47, 18, 900 (v) Rs. 11,80,000 (vi) Rs.ll, 80,000 


(4) M/s. Asbestos Cement Ltd, As agent to Turner and Newal, 
New Delhi. 

(0 Co. (ii) 1977-78 (iii) Rs.47.64.060 

(iv) Rs.48,83,760 (v) Rs.12,38,484 (vi) Rs.12,38,484 

[No,PN/Arr /Pub/80-81] 

K. GOPALASWAMY, Commissioner of Income tax 


tut** flntnt 
an*WT ftw 


'j't, 2 Pnrwn:, tsso 




vtosiTo 823 . — tkt sr fsnriMuff % rr xfk fin nn| ? faff iv ftriRr <p} 1979-80 t 4 R & tr R® 5,000 tt 
fafl fwfa ir rrirt rut rr fa rt Rf xrMR vPatiiui xfafa Tkr rt rrr rrtr ijt >raT »n stk JR tpffa tnfw ’Rft 

<fr toi nrfarr jpft xrcfa ^ ^ ^ tpft «ft i 


fatrffafr w rir 
TTR 

1. «ft RRo WRo 4 H 4 H r | , 2 3, til ARM Tfff, $Iff RiT'I 


Jrfffffff 

Raff'll 

iff Tiftr 
xftr ®fNT 


66-67 

17,190 855 


67-68 

63,600 3,180 


68-69 

8,800 440 


69-70 

9,460 470 


99050 4945 


2. tfft TUTU H •ticffrR #RT-3 

. 

4° T® 

77-78 

13,000 

3. t(o n$o jtmt *1'^! 


sfffai 

75-76 

6,148 

4. *ff <fto %o vr^r, srrf 

* 


76-77 

10,670 

5 . wm 5 r^n, 

. 

wrftt) 

75-76 

7,200 

6. to wtR tfjtRrirr$cR, Tfry 

■ , , 

•To tfio 

69-70 

7,620 




70-71 

7,620 




71-72 

7,620 




72-73 

7-620 




73-74 

7,620 




74-75 

7,620 


T'f/WIDfH/iPtWr/ 8 0- B 1 ] 
jfNTOFmf), RlWf STT^TI) 

(Department of Revenue! 


Income Tax Department 
Pune, the 2nd December, 1980 
INCOME TAX 

CATEGORY ‘B‘ 


S.O. 823.-— Names and particulars relating to assessee’s on whom a penalty of net less than Rs. 5,000 was imposed during a 
financial year 1979-80 provided the time for presenting an appeal to the Appellate Tribunal was expired without an appeal having been 
presented the appeal if presented has been disposed off. 


Sr. Name A address of the assesseo 

No. 

Status 

Asst. 

year 

Amount of penalty 
and Interest 

Rs. Rs. 

1. Shri M.R. Daswani, 23, Corwan Road, 

Indl. 

66-67 

17,190 

855 

Hong Kong. 


67-68 

63,600 

3,180 



68-69 

8,800 

440 



69-70 

9,460 

470 




99,050 

4,945 

2. M/s. Motiram Budharma! Kalyan Camp.No.3 

R.F. 

77-78 

13,900 


3. Shri A.S. Kurana Waglc Estate Thane 

Indl. 

75-76 

6,148 


4. Shri P.K. Shah, Thane 

Indl. 

76-77 

10,670 


5. Shri Velji Jamal Khoja, Thane 

Indl. 

75-76 

7,200 


6 . M/s. Ajantha Automobiles Karad 

R.F.7 

69-70 

7,620 




70-71 

7,620 




71-72 

7,620 




72-73 

7,620 




73-74 

7,620 




74-73 

7,620 



[No.PN/Pub/Arr/80-81] 
K, GOPALASWAMY, Commissioner of Income Tax 
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(sfUTT* From) 




9®), 2 f*W, 198 0 




(wTifSrT) 

V 




srio 0 rro 824 . — ^ gjf suftpfr $ nm M ^rr ^ ftpg’Ft stf 1979-80 

ftnr 

sot sRit if 5 * $ tfh: *s nwit' 

if sr *ft rrftr ro 1 srrat in unt irfijsr sit £ 1 ro sit vffff ut srt nr srfasi s?r | 1 



^ojfo ftstFoff snsnr sonr $fmre fstrtw s*t 

SR if iff Rlffr 


1 2 3 

4 

5 


1. *ft jfrfkmm qai'i-muio, (^n) 370, <jarR: 3 s, 3 ^ 411002 »iTf^t 

47-48 

6,067 



47-48 

86,946 



52-53 

17,667 



61-62 

851 




1,11,531 


2. 4° ST^SIMH TVtlviaUHl, tRS Klftf, 870, fpSTtfo, JS-41 1002 So «»>o 

72-73 

1,465 



73-74 

6,969 



74-75 

87,420 



75-76 

1,21,440 



75-78 

2,135 



76-77 

19,140 



2,38,569 


3- «ft qor° SRO CTOTOft, 23, Ipfwvj it*, i^ts srtn 


66-67 

67,895 





6 7-68 

2,42,456 





68-69 

31,644 





69-70 

32,163 






3,74,158 






SWR 

*m4t 

UR 

4. Ijfam T^fsj'l. fTRnf si, 762/2, ftlWfa'R, J®f- 5 

sfq^ft 

67-68 

81,110 

8433 


i^ft sits; ufasT fiffwr, s^ff nfamoffo uito ffr, 


68-69 

10,055 

140 

— 

***<-400001 


69-70 

13,000 

227 

— 



70-71 

6,428 

— 

— 



7 2-7 3 

100 

— 

— 

5. 1ft SlRTSt *tf<U SRfPT, «6~*T<S , 

ssftfi 

49-50 

16,433 





52-53 

1 9,946 





53-54 

34,820 





54-55 

1 9, 1 6 1 





55-56 

690 





56-57 

28,750 





57-58 

20,397 





58-59 

22,560 





59-60 

15,334 





60-61 

9,647 





58-59 

605 





60-61 

531 





58-59 

4,512 





59-60 

3,067 





59-60 

5,125 

f/joSTotfo 




60-61 

5,126 

f^o^oCfo 





282 




2,06,986 
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1 2 

3 

4 

5 

6 . ^ artrr RTtnft, ijo no firR^t 

wftn 

5 5-50 

176 



56-57 

300 



55-56 

327 



56-57 

1 4,237 



57-58 

I 1,740 



56-57 

8,438 



57-58 

30,000 



61-62 

26,853 



62-63 

41,415 



62-63 

2,01 5 



63-64 

23,627 



63-64 

7,297 



64-65 

32,367 



64-65 

7,571 



73-74 

456 




2,06,819 

7 . wo »ft trro ([raft srrtr 3frttftmr0 




sfbnft tutoun* vFjp (rw, 

srftE 

6061 

10,754 



61-62 

33,569 



62-63 

16,262 



57-58 

1,19,585 




1,80,170 

8. «ft ar»Wi5r(itij;'nTRtT,%4»w,f^o 

«r% 

62-63 

5,29,676 

9, ..... 

To 1!o 

69-70 

22,33,905 



71-72 

857 



73-74 

827 



74-75 

978 


22,36,567 

[(To M*MM'/*'M4T/80-8l] 


INCOME-TAX DEPARTMENT 
Pune, the 2nd December, 1 980 
INCOME-TAX 

CATEGORY 'C' 

S.O. 824.— Names of persons in d*feult of tax in cases where the amount of tax in default exceeded Rs.l lakh or more for 
a period of two years and above for the financial year 1979-80, 


Sr. Name and address of the asscssee 

No. 

Status 

Asst. 

Year 


Amount of tax in default 

1 2 

3 

4 


5 

1. Shri Kanyalal Purushottamdas (Deed), 870, 

Indl. 

47-48 


6,067 

Budhwar Peth, Pune-41 1 002. 


47-48 


86,946 



52-53 


17,667 



61-62 


851 


1,11,531 
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(1) (2) 

(3) 

(4) 


(5) 

2. M/s. Kanyala! Purushottamdas & Bros., 870, 

R.F. 

72-73 


1,465 

Budhwar Peth, Pune-41 1 002. 


73-74 


6,969 


74-75 


87,420 



75-76 


1,21,440 



75-76 


2,135 



76-77 


19,140 





2,38,569 

3. Shri M.R.Daswani, 23, Comwon Road, 

Indl. 

66-67 


67,895 

Hongkong. 


67-68 


2,42,456 



68-69 


31,644 



69-70 


32,163 





3,74,158 




l.T. 

Int. 

4. Dhulia Electric Supply Co. 762/2, Shivaji 

Company 

67-68 

81,110 

8,433 

Nagar, Pune-5 Official liquidator. Bank of 


68-69 

10,005 

140 

India Building, 5th Floor, M.G. Road, 


69-70 

13,000 

227 

Bombay-400 001. 


70-71 

6,428 




72-73 

100 


5. Shri Kanji Govind Karson Kalyan 

rndl. 

49-50 


16,433 



52-53 


19,946 



53-54 


34,820 



54-55 


19,161 



55-56 


690 



56-57 


28,750 



57-58 


20,397 



58-58 


22,560 



57-60 


15,334 



60-61 


9,647 



58-59 


605 



60-61 


531 



58-59 


4,512 



59-60 


3,067 



59-60 


5,125 HUF 



60-61 


5,408 





2,06,986 

6. Shri Arjun Bala Madhavi at Keshli, Tal. 

Indl. 

55-56 


176 

Bhtaandi. 


56-57 


300 



55-56 


327 



56-57 


14,237 



57-58 


11,740 



56-57 


8,438 



57-58 


30,000 



61-62 


26,853 



62-63 


41,415 



62-63 


2.015 



63-64 


23,617 



63-64 


7,297 



64-65 


32,367 



64-65 


7,571 



73-74 


456 





2,06,819 

7. Late Shri Abdul Samad Haji Somad Haji Lai 

Indl. 

60-61 


10,754 

Mohomed L.H. Smt. Sakinabai Abdul Somad. 


61-62 


33,569 

Bhlwandi. 


62-63 


16,262 



57-5R 


1,19,585 

1,80,170 

8. Shri Jaganath Somu Parkar, Deogad, Dlst. 
Ratnagfri. 

Indl, 

62-63 


5,29,676 

9. M/s. Pathak Bros., Meerut 

R.F. 

69-70 


22,33,905 



71-72 


857 



73-74 


827 



74-75 


978 





22,36,567 


[No. Pub/Atr/80-81] 
K.. GQPALASWAMY, Commissioner of Income-tax, 



«TfuHH ftfUfTrr 

jV 2 fepSTH, 1980 

9W1 

Vi '*’ 

HtIoWTo82 5.~- gfa Vr TTHWH HTT flRTH $ ft? y V ' fr fjpT V 
gfe & errcwv yf htWh Vht for 3H fatrifoViV $ HPT 
Vr trap fVrt^r srwftrcr vx fog sng, finwi foWr 

fayfar H<$ 1979-80 % tflHPT Ho 10 W % WfaHT igff SH V 

forg wn wftrf'm, 1957 (1957 Htf 27 ) V ttVt fonrr w 
ff, htt: ifphh wftrfVpr 1957 (1957 w 27 )# httt 42 * 
btht wn vrftwrf Vc VVr V yf tpt^ hht% htV ttpt 
tpV trtfwtff nVr # gymr hTHtw f-raffyfoV hpt Vh xph 
ftrpi W ft u *rg ergrnx b^Wr ou^ ^ 1 

(1) tfim % fiTCf — «!%, foo TTo Ho Sjfrfjlff <BT VPT 

( 2 ) fosfoor H<t tt forg 

( 3 ) ftHHftrg ga hh % forg 

( 4 ) fVrffkr gar vr V forg 

( 5 ) Vm $ fart 

(S) HP-T fog Hg HH % fM 1 

( l) Jo HPFTT V HWFIH, 4, fopb WTO %RT fhP& yf 411001 
1. SUftB 2. 1979-80 3. Ho 14,12,500 

4. Ho 13,89,000 5- Ho 23,475 6. Ho 23,473 

( 2 ) >VnV h#t #0 tit, 4 , ftp* irfo; Vw gryg, yf 411001 

1. rarfofl 2. 1979-80 3. Ho 13,20,800 

4. Ho 12,99,600 5. Ho 21,243 6- Ho 21,245 

( 3 ) VhV Vg #0 tv, 4, fogr wfor V?rr fry*, g^f 411001 

1. STftfi 2. 1979-80 3, Ho 12,57,700 

4. Ho 12,38,000 5, H« 19,700 6. Ho 19,700 

( 4 ) V 3V Vo iff, 4, fapr wto #th yf 411001 

1 . rorftp 2. 1079-80 3. Ho 15,70,000 

4. Ho 15,42,300 5, Ho 27,730 6. *0 27,730 

(5) V Vo %o W, 1107, gWlH Vj, yf 411002 

1. "TftlT 2- 1979-80 3- Ho 10,34,135 

4. Ho 11,94,467 5. Ho 415 6. 

(s) V smtHH jhth Vo nf-u, Vtt VVh VhtwV, 

10, WllT H*fc, yf-411001 

1 . SfRu 2 . 1977-78 3. H° 19,86,000 

4 . Ho 11,04,100 5. Ho 15,740 6. Ho 15,740 

( 7 ) VflV #0 yfo fo ' V fo H T, 1115 , hWts Vt, yf 

1, *W 2- 1977-78 3. Ho 14,87,000 

4 . Ho. 14,89,000 5. Ho 25,970 6. Ho 25,976 

(8) *fW to qHo faTHtfohT, 1115, fW, yf 

1. wrfrfT 2 . 1978-79 3. Ho 14,85,700 

4. Ho 18,13,400 5. Ho 37,219 6. Ho 37,219 

( 9 ) VnV to gro forVforn, 1115 , VWfars Vf, yf 

1. 2. 1979-80 3. Ho 15,27,915 

4 Ho 15,59-600 5 Ho 28 335 6. Ho 28,335 

( 10 ) VhV Vo tyo foVfoHT, 1115 , HklftW HtT, yf 

1. JHftf 2. 1979-80 3. Ho 16,55,600 

4. Ho 16,55,600 5- Ho 31 696 0. Ho 31,696 


(11) «ff yr° to fo Vfen , ms, tk, yf 

1. 2. 1978-79 3. Ho 10,05,100 

4. Ho 10,05,100 5. Ho 13,878 6- Ho 13,878 

( 12 ) V tfHo to ftOpHHr, 1115 , Vr, yf 

1. 2. 1979-80 3. HO 17,81,700 

4. Ho 17,81,700 5. Ho 36,109 6. H“ 36,109 

( 13 ) pro imunK yro yV, srt 

1. *rfa 2. 1979-80 3. Ho 13,29,700 

4. Ho 12,68,400 S. Ho 20,390 6. Ho 20,390 

(14) «fr yro fo rzrfmr, v nt hh^pt hpt, RTfn 13, tnwrr, 

ivf 

1. 2, 1979-80 3. Ho 14,01,450 

4. Ho 14,01,450 5. Ho 23,787 6. Ho 23,787 

( 15 ) HTTHH HPTO tfo tfpit, tfPPIT--HfVrV Vo Vo 
go TroVff, fto tfHjfry: 

1. «W 2. 1978-79 3. Ho 13,20,500 

4. Ho 13,26,500 S. Ho 21,377 6. Ho 21,377 

(1 6 ) HTHH HPTo Vo HTH#, qiHTTT — V hV Vo Vo tftHTf , 

go HH’flnW, ft® Vnyy 
1. 2 . 1979-80 3. Ho 12,84,900 

4. Ho 13,44,200 5. Ho 22,300 6, Ho 22,360 

(17) VpV 'wiTfil Vo VwJ, go h’hhthtV, fto V »g iy: 

1. wrftp 2. 1977-78 3- Ho 14,70,400 

4. Ho 14,74,600 5. Ho 25,017 6. Ho 25,017 

(is) sfruV wr nit V??iy: 

1. 2. 1979-80 3. Ho 11,12,800 

4. Ho 10,78,900 5. H» 15,725 6. Ho 15,725 

( 19 ) «fr Wthth Vo ywV, yrwtV, fto Vngiy: 

1. «TftH 2. 1979-80 3. Ho 15,39,300 

4. Ho 15,59,300 5. Ho 28,325 6. Ho 28,325 

{ 20 ) VhV sHVrr Hit VnV, Vh^tjh 

1. 2- 1977-78 3. Ho 17,58,200 

4. Ho 13,21,000 5. Ho 21,275 6. Ho 21,275 

( 21 ) VhV iffoPT nit Vrrt, Vnyy: 

1. 2 . 1978-79 3. Ho 15,00,387 

4. Ho 15,05,800 5 . Ho 26,454 6. Ho 26,454 

[Tfo yf/lTHI II 'f/HHnHT/EPTHTH/ 8 0- 8 1 ] 
% o V'TPTTHPfV, IPTHH HTT^HHi 

Depattmont of Revenue 
INCOME TAX DEPARTMENT 
Pane, the 2nd December, 1980 
WEALTH TAX 

CATEGORY ‘E’ 

S.O. 825. — Whereas jho Central Government is of 
the opinion that it is necessary and expedient in public interest 
to publish the names and other particulars of the assesses who 
have been assessed under the Wealth-tax Act, 1957 (27 of 1957) 
on a net wealth exceeding Rs.10 lakhs during the Financial 
year 1979-80, in exercise of the powers conferred by Sec. 42A 
of the Wealth-tax Act, 1957 (27 of 1957) and of all other powers 
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enablii i? it ia this bihrlf, the names and other particulars of 
the assessees aforesaid are hereby publish ;d as under :— 

(i) stand s for the status T forlindiv'.dual. 

*H’ for H.U.F., 
‘A’ for A.O.P. 

(li) for assessment year 

(iii) l'or net welath returned 

(iv) for net wealth assessed 

(v) for tax payable, and 
(vil for tax paid. 

(1) Miss Diana D. Rfttnagar, 4 Prince of Wales Drive, Pune- 
411001 

(i) T (ii) 1979-80 (iii) Rs. 14,12,500 

(iv) Rs. 13,89,000 (v) Rs. 23,475 (vi) Rs. 23,475 

(2) Smt. Ruty C. Dady, 4 Prince of Wales Drive, Pune 411001 

(i) T ' (ii) 1979-80 (iii) Rs. 13,20,800 

(iv) Rs, 12,99,600 (v) Rs. 21,245 (vi) Rs. 21,245 

(3) Smt. Pilu C. Dady, 4 Prince of Wales Drive, Pune-41 1001 

(i) T (ii) 1979-80 (iii) Rs. 12,57,700 

(ivi Rs. 12,38,000 (\) Rs. 197,00 (vi) Rs. 19,700 

(4) Shri Dady C. Dady, 4 Prince of Wales Drive, Punc-411001 

(i) T (ii) 1979-80 (iii) Rs. 15,70,000 

(iv) Rs. 15,42,300 (v) Rs. 27,730 (vl) Rs. 27,730 

(5) Shri V.K. Doshi, 1197 Shukrawar Peth, Pune-411002 

(i) ■[’ (ii) 1979-80 (hi) Rs. 10,34,135 

(ivl Rs. 11,94,467 (v)Rs.415 (vi) — 

(6) Shri Ashok Kumar C. Patel, F-14, Oreta Housing Society, 
10 Synagogue Street, Pune-411001. 

(i) T (ii) 1977-78 (iii) Rs. 10,86,000 

(iv) R S . 11)04,100 (v) Rs, 15,740 (vi) Rs. 15,740 

(7) Smf. J.N. Firodia, 1115, Ganeshkhind Road, Pune 

(i) ■]> (ii) 1977-78 (iii) Rs. 14,87.000 

(iv) Rs. 14,89,000 (v) Rs. 23,976 (vi) Rs. 25,976 

(8) Smt. J.N. Firodia, 1115, Ganeshkhind Road, Pune 

(it T (ii) 1978-79 (iii) Rs, 14,85,700 

(iv) Rs. 18,13,400 (v) Rs. 37,219 (vi) Rs. 37,219 

(9) Smt. J.N. Firodia, 1115 Gancsokhind Road, Pune 

(i) T (ii) 1979-80 (iii) Rs. 15 27,915 

(iv) Rs. 15,59.600 (s) Rs. 28,335 (vi) Rs. 28,335 

(10) Mrs. P.H, Fired' 11 ., 1115 Ganeshkhind Road, Pune 

(i) T (ii) 1979-80 (iii) Rs. 16,55,600 

(iv) Rs. 16,55,600 (v) Rs. 31,696 (vl) Rs, 31,696 

(11) Shri H.K. Firodia, 1115 Ganeshkhind Road, Pune 

rM _ (i) *r (ii) 1978-79 (iii) Rs. 10,05,100 

" (iv) Rs. 10,05,100 (v) Rs. 13,878 (vi) Rs. 13,878. 

(12) Shri H.K. Firodia, 1115 Ganeshkhind Road, Pune 

(i,) ')• (ii* 1979-80 (iii) Rs. 17 81,700 

(iv) Rs. 17,81,700 (v) Rs. 36,109 (vi) Rs. 36,109. 

(13) Late Yeshwantrao M. Mukane, Jnwahir, Thane 

(i) * 1 * (ii 1979-80 (iii) Rs. 13,29,700 

(iv) Rs. 12,68,400 (v> Rs. 20,390 (vi) Rs. 20.390. 

(14) Shri H.E. Italia, Bombay Rustora Bag, Block 13, Byculla, 
Bombay. 

(i) •/ (ii) 1979-80 (iii) Rs. 14,01,450 

(Iv) Rs. 14,01,450 (v) Rs. 23,787 (vi) Rs. 23,787 

(15) . Master Y.G. Ghorpade Guardian Smt. PG Ghorpade, at 

Ichalkaranji District Kolhapur 
(i) i’ (ii) 1978-79 (iii) Rs. 13,26,500 

(iv) Rs. 13,26,500 (v) Rs. 21,377 (vi) Rs. 21,377 

(16) Master Y.G. Ghorpade, Guardian Smt, P.G. Ghorpade at 
Ichalkaranji, Distt. Kolhapur. 

(i) ‘X’ (it) 1979-80 (hi) Ri. 12,64,900 

(iv) Rs. 13,44,200 (v) Rs. 22,360 (vi) Rs. 22,360. 


(17) Smt. Padmavatl G. Ghorpade, at Ichalkaranji, Distt. 

Kolhapur 

(0 T (ii) 1977-78 (iii) Rs. 14,70,400 

(iv) Rs. 14.74,600 (v) Rs. 25,617 (vl) Rs. 25,617. 

(18) . Smt. Padma Raje Kadambande, Kolhapur 

(0 'I* (ii) 1979-80 (HI) Rs. 11,12,800 

(iv) Rs. 10,78,900 (v) Rs. 15,725 (vi) Rs. 15,725. 

(19) Shri Panditrao D. Kulkarnl, Ichalkaranji, Distt. Kolhapur 

(i) T (11) 1979-80 (ill) Rs. 15,39,300 

(iv) Rs. 15,39,300 (v) Rs. 28,325 (vi) Rs. 28,325. 

(20) Smt. Premala Raje Bhosale, Kolhapur 

(i) T (ii) 1977-78 (iii) Rs. 17,58,200 

(iv) Rs. 13,21,000 (v) Rs. 21,275 (vi) Rs. 21,275. 

(21) Smt. Premala Raje Bhosale, Kolhapur 

(i) ‘I’ (il) 1978-79 (111) Rs. 15,06,387 

(iv) Rs. 15,05,800 (v) Rs. 26,454 (vi) Rs. 26,454. 

[No. Pub/Arr/WT/80-81] 
K. GOPALASWAMY, 
Commissioner of Wealth-tax, 


(Yifan 4 ti* Antra) 

«Tt ftPSt, 27 1981 


9IT0MTC826— unSH t* xrfWbw, me (mem 
2 1 ) <£) trm 1 1 s?) srora ( 1 ) sra swr tnfert to tofm 
■rrv^r kmOn trwrt, >4) Yfwr jYrt vl ysiyt- 

Ytnjt; wNftrF 44), w ymy fe'Jrfi Yttf) hyt 

28-2-1981 ft snrwr ifrxrr 27-2-1984 tit ©ft 

n?r sy wafff * vx ft ffttrtfar vtjft I ftra* 
yrn: ’ft? Y«ra % ire ft Ytft vtft i 

[two tp6o 1-25/80-WTo YKo ftfo] 

arrir fft?, trPw 


(Department of Economic Attrir*) 

(Banking Division) 

New Delhi, the 27th February, 1981 

SO 826— In exercise of the powers conferred by sub- 
icction (1) of section 11 of the Regional Rural Banka Act, 
1976 (21 of 1976), the Central Government hereby appoints 
Shri Lalit Kumar Gaur as the Chairman of the Alwar- 
Sharatpur Anchalik Gramin Bank, Bharat pur and specifies 
he period commencing on the 28th February, 1981 mk! end- 
ns with the 27th February, 1984 as the period for which the 
iaid Shri Lalit Kumar Gaur shall hold office as such Chairman. 

[No. F. 1-25/80-RRB] 
BALUEV SINGH, Jt. Secy. 


irf 28 1981 

8tTf>*flo 827. — YTTtfPX blslfllY fftYTY YfaTpUTF, 1904 

( 1964 vr is) stnt 6 eft tjtrwra (t) yty ifor m- 
gro ( 4 ) % m (y) % ( 4 ) ^ ft fofPx iwp 

<Xtp$ITTT sft YTC° snrt fftftvpf YSY JlftY muftltmfl 
M ' NlJ.VW Yt ft) tpfo ftjo ffevpr PYPT Tt YT ttfin xOYtpTY 
finrrY 44! % fftfttw ^ f ii o«w Yiffttr Yttfr & 1 

[fto rrq?o JD/dfi/Ytf'* l/ 8 <J] 

fftftt* 5PT, ffttoiY (ftltilpTV fftrr) 


1377 GI/80 — 2 
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New Delhi, the 28th February, 1981 

S O 827, — In pursuance of sub-clause fiv) of clauae (c) of 
sub-section (1) read with sub-section (4), of section 6 of 
the Industrial Development Bank of India Act, 1964 (18 of 
1964), the Central Government hereby nominates Shri R, K. 
Sharma, Managing Director, Madhya Pradesh State Financial 
Corporation as Director of the Industrial Development Bank, 
of India with immediate effect vice Shri N. V. Krishnan, 

[F. No. 10(3 5)IF. 1/80] 
VTNOD DHALL, Director (Industrial Finance) 

*rf«rnr rutoh 

fff firftfl, 14 FT^, 1981 

4tr<>3iro82 8 — frofy (roTfsnft from tfk fafrm) tfftfim, 

1963 ( 196 3 77 22) iff FTTT 17 % FFPfa 1980 T* % ^TTF 
fcfhr FT17T BTtT FTtif ml fTOFf ( Hlflfad fTOFf F%?f) 
iff rnrftppT i 


too rotter 

FTOT 


1. 

TO%F fY< tFtra FWJVf 40 frofa 




(frrfatEt front tflr frfteri) 




ffPTF, 1980 

356 

16-2-1980 

% 

f*i^f iff fftottt J - 1 n i to frofd 




(tmfF# fro nr tCk farfm) 




ffiror, 1980 

359 

16-2-1980 

3. 

nn <.7i nrr frofn (PiClm) ^nriT- 




HFfTOF, 1980 

533 

8-3-1980 

4- 

trtntpt % fat; ttrro to frofn - 




(wifwef from tik firfhm) 




fron, 1980 

1016 

19-4-1980 

5. 

frofa frftm nfwro, rot-41 (V 




(qtffrorvr, fmfm fYi «%r) 




mterFfroF, i960 

1019 

19-4-1980 

6. 





(nffim, froim Rfx Titer) 




TOilur firm, 1980 

1020 

19-4-1980 

7. 

trfvrtff ’W99i44. ro frofF (ttt- 




fmtm Fk frofm) fro*r, 




1980 

1 023 

19-4-1980 

8. 

4199(f) •419*4 TOtroKT ((40407) 




fTOF, 1980 

1026 

19-4-1980 

9. 

m 'jof to froter (frOwr) 




frotr, 1980 

1150 

26-4-1980 

10- 

■r. 1 1 iff Prfrof it frotff (nr- 




ftRf from «rk frohm) tfiit- 




IpTfTOF, 19 80 

1785 

5-7-1980 

11. 

ronM % 17 frofa (frot- 




m) ttefmPiFF, 19 so 

1786 

5-7-1980 

12. 

-i vi-f-MM 17 froftr (fffrteiF) 




mfmrfroF, t98o 

1787 

5-7-1980 

13. 

froter fTOm wFrorro (mff) 




fTOF, 1980 

v5fV O G tl D 

2-8-1980 



mro 




794 


14. 

fto£ TOsff ifft ft fafTO't 17 




fTOTO («prrf%# fTOm Fk 




fTOtm) fTOF, 1980 

*fiT*?rro?ro 

23-8-1980 


2101 


1 5 . h ^Ar 

jfTOter (wfiid) from iffr 
fTOtm) miro firm, 1 «bo 

2167 

30-8-1980 

16 Fw?tt 17 froftr (tot- 

,fTOf fTOm Fte Mfm) TOrT- 
tprfroF, 1980 

2168 

30-8-1980 

1 7 . guif rof tot) % ror tflr 
FWf % Tiairor 17 frofa (tot- 
jfTOt from *fte fTOfm) TOfr- 
[mtfroF, i960 

2169 

30-8-1980 

1 8. ^ («rcrfcr€t 

[ F*tr PdOm) firm, 1980 

2213 

6-9-1980 

19. TO3TT 17 fTOTO (TOlfTOT 

from wfrffRfm) firm, i960 

2438 

20-9-1980 

20 . TfiHjfhrroo ^rapfFf 17 Wit (ror- 
fa* from tflr fTtfrn) ftror, 

J9S0 

2440 

20-9-1 980 

2 1 . ffrarr Ftro 7/k orfeff ro fetfr 
[ (rorfttif froflor iflr Prffm) 

L fFFF, 1980 ; 

2554 

27-9-1980 

22 . fro% hrffim Ffrom (rot) 

MSFtfTOF, 198 0 

FTo<(tr° 

18-10-1980 


ITRo flo 

1080 


[tfo 6 ( 3 ) / 8 1 -(f offto 

mrr fiio^o] 

Ff“ 

3^0 

ri^rr, Pt^vrir 


MEVISTRY OF COMMERCE 

New Delhi, the 14th March, 1981 

S.O. 828, — Index of rules (including amending rules) 
issued by the Central Government during the yoar 1980, under 
section 17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963). 



S.O. No. 

Date 

1. Export of Paints and Allied 
Products (Quality Control and 
Inspection) Rules, 1980. 

2. Export of Glazed Earthenware 

356 

16-2-1980 

Tiles (Quality Control and Ins- 
pection) Rules, 1980 

359 

16-2-1980 

3. Export of Mica (Inspection) 
Amendment Rules, 1980. 

533 

8-3-1980 

4. Export of Toilet Soaps (Quality 
Control and Inspection) Rules, 
1980. 

1016 

19-4-1980 

5, Export Inspection Agency Em- 
ployees (Classification, Control 
and Appeal) Amendment Rules, 

1980. 

1019 

19-4-1980 

6 . Export Inspection Council Em- 
ployees (Classification, Control 
and Appeal) Amendment Rules, 

1980. 

J020 

19-4-1980 

7. Export of Synthetic Detergent 
(Quality Control and Inspection) 

1023 

19-4-1980 


Rules, 1980. 



[*rnr XI — 3(ii )] 


873 


vr Tmrrar : nr# i 4, issi/wfhH 23 , 1902 


# Hfafar 3 mrr 8 *fwff*rf Htfr #hrth % far hrh vf nn;° 
f° Hi 0 vtlSfRl H° 'fT‘>/C['5rj292 580 5 ffafa 3-4-SO qW 67, 
583 HHir xrk rrfajrH Ho fr/qH/292 6231 #4 fa' 31-3-80 qyH 

1 , 40,195 wr irn^rr faq # i 



S.O. No. 

Date 

8 . Export of Basmati Rice (Inspec- 
tion) Rules, 1980. 

1026 

19-4-1980 

9. Export Fishmeal (Inspection) 
Rules, 1980. 

1150 

26-4-1980 

10. Export of Cashew Kernels 

(Quality Control and Inspection) 
Amendment Rules, 1980. 

1785 

5-7-1980 

11, Export of Enamclware (Inspec- 
tion) Amendment Rules. 1980. 

1786 

5-7-1980 

12. Export of Bechc-de-mer (Inspec- 
tion) Amendment Rules, 1980. 

1787 

5-7-1980 

13. Export Inspection Agency 

G.S.R. No. 

2-8-1980 

(Recruitment) Rules, 1980. 

794 


14. Export of Sanitary and Water 

S.O. No. 

23-8-1980 

Fittings (Quality Control and 
Inspection) Rules, 1980. 

2101 


15. Export of Fish and Fishery 
Products (Quality Control and 
Inspection) Amendment Rules, 
1980. 

2167 

30-8-1980 

16. Export of Dried Fish (Quality 
Control and Inspection) Amend- 
ment Rules, 1980. 

2168 

30-8-1980 

17. Export of Dried Shark Fins and 
Fish Maws (Quality Control and 
Inspection) Amendment 

Rules, 1980. 

2169 

30-S-1980 

18. Export of Corriander (Quality 
Control and Inspection) Rules, 
1980. 

2213 

6-9-1980 

19. Export of Curry Powder (Quality 
Control and Inspection) Rules. 
1980. 

2438 

20-9-1980 

20. Export of Aluminium Utensils 
(Quality Control and Inspection) 
Rules, 1980. 

21. Export of Electric Motors and 

2440 

20-9-1980 

Generators (Quality Control and 
Inspection) Rules, 1980. 

2554 

27-9-1 980 

22. Export Inspection Agency (Re- 

G.S.R. No. 

18-10-1980 

cruitment) Amendment Rules, 

1080 


1980. 





[No. 6(3)/81-EI & EP] 
C. B. KUKRETI, Joint Director 


qqnfr, n«t Wav, tmM-Wk vi viuTw 

JTRli, 31 'SI’TVft 1981 

?RT H 

irftft ithr nfat fr<> 

>j»rr- 3 s 

xtthth mwt vfa % faq tran Hifrfar nrnr?r (farsv) 
Hikr 1955 far# 7-12-1955 vf tun 9 v vrafnr Hffkr 1 

vto art° 829 . — Jinfa hrhh # faq hrhh 'raff v hr 

hit v xrt hhjh vr nf qfafr v h^hf hrr kfn 19 79- so 


nk 'jihPp ns fart? v) h$ $ fa "<fa *T Hrfan Wfev 
S# $HT, HR fan, VR$H Ilk V HTCTH Vi faT# 

% faq HITS# Hl#f SHR hit I 

rrk mrfa hht HFfffuH hthri (fawn) Hfar 1955 vf 

HKI 9(Hfo), 9(tffotffo) % H^HR HHH HP5#Ht Vt VXH 

vr HHrni $ 1 

wfaq hv hth hi vrf #f jfv nr vff vfr hi# sfr htwh 

Ho ift/ipr/2925805 faffa 3-4-80 *fk Effafa Ho t ff/ c (H/ 
2926231 faffa 31-3-80 if faRHTT THTH |l ^ tl^TOPT 

tr? nsfa % faq ifar htht | fa is faff % *fan: wi m$ 
fa HVT HTT^ff vf Hlfav 7^ V7# * faf WlfW 

vifarfa wf H tf) viq i 

wqHHf^nfaHNvrHTTT: %3ni hhth V faq safari wrr- 

jf^f HTCH % HR HEfl^RHUkf Vf farffaf HHfff # H$H 

htht Hrfaq nk i^ht h vfar vf ft*rftr Sr hhst fan htuht 

fa HR V) SH HHH ij 5® H$T V^HT |trk W HR# if qR- 

Hk % Hrarrc ix qv arm fafn # fan hurt i nfa hr 
f fa mm ht vr: hth# % srfa if annq tff arfapR 
HHWlf % fW^Hl'TkHIHHHVRfaHI'srrtlRT I Hfa 1HW (fW 
VI HTH H5THT HT^f ?f iff HR I# HTfaf fa HR Hfa JRHV/ 
HmRR/^ofi Vf RlfafHtT 0,41 1 ^ [Mo, ^[HHT if Hfa’fdrf 
RTH Hk 1# TC HtffpHmff Vf fHH# % far HERR 1 1 Hrnkf 
1 981 HTH 3. 30 H# § I HFH HR VH SPfkH % faq HHH 
HlffW Hk HHH Ht TTfanr Bfa if HHH# ((iff 1FI ft 

HRTifr gHHr faq fair ffafa if hhh®h hpr % hthr tpc 

HtH# IT faofa # faqj 3IH?HT I 

hF? HR# 9TH vtf Hart sf Hi HR HRVf HH#HH qR 
HR#H # WjfafH fafaff % HR nsfa Hf HRWP 1 I Hi# HR 
H ^HVT H'JHTHH H fan fit HTHTH cRT fHH% faifaH HRlfHHH, 

1947 % heTr nk ?h% ntfk fair ho nrkff % Hitfar 
Hfar hr#r vrfnfa iffompl'f I 

[Ho 32( l)/fa|/80] 
#fo vko Hi 9 < , IJ5H fHHHV, 

HIHTH-f-mk 

(Office of the Jt. Chief Conlroller of Imports and Exports) 
Bombay, the 31st January, 1981 
To 

M/s. Bajaj Auto Limited, 

Akurdi, 

Poona-35. 

Notice under Ci. 9 of the Imports (Control) Order, 1955 
dt. 7-12-1955 as amended for cancellation of an 
Import licence. 

S.O. 829. — Whereas two REP licences No, P/L-29258G5 
dated 3-4-80 for Rs. 6J583 and licence No. P/L-2926231 dt. 
31-3-80 for Rs. 1,40,195 were obtained by you for import of 
items appearing in Appendices 3 and 8 of the Import Policy 
1979-80 as per lists submitted by you alongwith the licence 
applications. 

And whereas it has since been reported that the licences 
referred to above have been forced to allow import of “Audio 
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Magnetic Tape in reels, cassettes, Jumbo rolls, cartridges 
and pancakes' . 

And whereas it is proposed to cancel the above licences in 
terms of Clauses 9(c), 9(ce) and 9(d) of the Imports (Control) 
Order, 1955 as amended. 

Now, therefore, you or any Bank or any other party having 
interest in licences No, P/L-292580J dated 3-4-80 and licence 
No. P/L-2926231 dt. 31-3-80 are hereby called upon to show 
cause within 15 days why action as proposed should not be 
taken to cancell the said licences abinitio. 

Your reply to this notice duly supported by requisite docu- 
mentary evidence to substantiate your stand should reach 
the undersigned within the stipulated period failing which it 
will be presumed Omt you have nothing to say and the matter 
will be decided cx-parte on merits. If you want to be heard 


in person also to explain your case, an opportunity will be 
given to you for being heard in person. If you wish to avail 
of this opportunity, you should depute your Director/Partner/ 
Proprietor to appear before the undersigned on Wednesday, 
11th February, 1981 at 3.30 p.m for personal hearing at the 
place and address indicated in this notice. If you fail to 
attend the personal hearing on the date and time Used for 
the same, the case will be decided on the basis of evidence 
on record without any further reference to you. 

You are also hereby required to produce the original 
licences in duplicate referred to above alongwifh your reply 
if any. Failure to heed this will invite appropriate penal 
action under the Imports and Exports Control Act, 1947 and 
the orders issued thereunder. 

[No. 32fl)/Vig./80] 
G. R. NAIR, Dy, Chief Controller of Imports A Exports. 
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MINISTRY OF PETROLEUM, CHEMICALS AND FERTILIZERS 
(Department of Petroleum) 

CORRIGENDA 

New Delhi, the 23rd February, 1981 

S O. 830. — In the Schedule appended to the notification of The Government of India, Ministry of Petroleum, Chemicals 
and Fertilizers (Department of Petroleum) S.O. No, 1798 No. 12020/14/80 (Prod) dated 18th June, 1980 issued under sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of right of user in Land) Act, 1962 (50 of 1962) published at pages 2369- 
2386 dated 5th July, 1980 of the Gazette of India Part II- -section 3 — sub-section (li) for Delhi Union Torritory of Delhi. 
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0 

02 

11 






53/10/2 Min 

0 

08 

01 


53/11 Min 

0 

10 

11 

53/11/1 Min 

0 

05 

06 






53/11/2 Min 

0 

03 

37 






53/11/3 Min 

0 

01 

68 
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•tut mra 

<*Tnrn° 



$0 


wrmn# 



^0 




% TWPT TT 






if 



1 

0 


3 

4 

5 

6 


7 

8 

9 

*wrs.!F: 

11/12/2 


0 

0 5 

64 

11/12/2 

fan 

0 

05 

48 


23/19 


0 

10 

12 

23/9 

>1 

0 

10 

12 


13/19 

JJ 

0 

ou 

34 

) 3/19 


0 

00 

84 

■TOI5I kiwa 

858 

’’ 

0 

00 

00 

868 

” 

0 

00 

00 

TTT4TT fPTTTFT 

859 

" 

0 

16 

44 

869 

» 

0 

16 

44 

smyfaFT 

10/23 

” 

0 

01 

25 

] 0/23 

n 

0 

01 

26 

qq.unnt 

3/10 

') 

0 

10 

1 1 

3/ 18 

11 

0 

10 

1 1 


124 

1* 

0 

02 

1 1 

3/24 

T 1 

0 

02 

1 1 


1 7/l 

11 

0 

00 

84 

1 1/ 1 7/ 1 

11 

0 

00 

84 


76/25 

" 

0 

09 

25 

76/25 

11 

0 

09 

28 


89/5 


0 

10 

98 

89/5 

It 

0 

10 

95 

Wlk’P- 

6/7 

If 

0 

04 

22 

9/7 

n 

1) 

04 

22 


45/7 

II 

0 

01 

20 

43/7 

j' 

0 

01 

26 

MiWlf 

42/l2 

ll 

0 

04 

54 

42/l2 

11 

0 

04 

64 

wfanfr 

53/26 

n 

0 

09 

84 

53/26 

11 

0 

00 

84 


1 a / 5 

n 

0 

09 

07 

18/S 

ii 

0 

09 

27 
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S.O. 831.— In the Schedule appended to the notification of the Government of India, Ministry of Petroleum Chemicals and Ferti- 
lizers (Department of Petroleum) S.O. No.1798 No. 12022/14/80 (Prod.) dated 18th June, 1980, issued under subjection (1) of section 3 
of the Petro eum and Mmerals Pipelines (Acqu.stt.on of right of user in Land) Ac. 1962 (50 of 1962) published at pages 2369-2386 dated 
_5th^July, 1980 ofttie Gazette of India Part fl Section-3, sub-section (ii) for Delhi Union Territory of Delhi. 

For 

Name Vffl. Khasra No. H 

1 2 7 “"“ 


Read 


Bajidpur Thakran 

Auchandl 

Bharthal 

Pauchnnpur 

Matialn 

Kanjhnwla 

Ladpur 


14/21 Min 
48/11/2 Min 
J3/21 Min 
24/2 Min 
25/2 Min 
39/10 Min 
39/11 Min 
101/20 Min 
17/15/1 Min 
33/10/1 Min 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 



Sq.M 

Khasra No. 

H 

A 


5 

6 

7 

8 

10 

12 

14/2/1 Min 

0 


08 

05 

48/11/2 Min 

0 

08 

10 

95 

54/21 Min 

0 

10 

00 

42 

16/24/2 Min 

0 

00 

10 

96 

16/25 Min 

0 

10 

82 

1! 

39/10 Min 

0 

02 

88 

43 

39/11 Min 

0 

OS 

04 

22 

101/21 Min 

0 

04 

01 

26 

17/16/1 Min 

0 

01 

08 

43 

33/18/1 Min 

0 

08 


Sq.M 

9 


12 

85 

95 

42 

96 
11 

43 
22 
26 
43 


e£ Ptmf, 3 1 98 i 

WTJo «tfo 832:— W TOP; Vt 4^ 5l#iE ffpTT jf 

fa if ES trprwp I fa iJ^W TER) if sffo ups nqo 

TOUFTO II trtR= tflmWrt OT % TfcTpt % 

fag* win he fcr w trrffro w wroFr sur Praif upff ^rfar i 
wk w- «r$ TRfhr ">tt $ fa <fcrr t-nuti f;'r PrePf snfriE 
% ppl nrornorff 1 if EfaiT tjPr if TOtfPr 4T srftpfrrt; Trffar 
TOTE WTPnWP $ i 

«nr. to T'rfpprtt trfa tarfro wwse (hjPt t ewe e 
wftrrrn; w srftrfEEE, 1962 (1902 so) s?r tmr 3 


[No. 1 2020/14/80-Prod.] 

^ twit ( i ) am nw inPuiff to we vcl jtr ^ffE nzvn: 

ft EE*f asHpr TO rtfijErr wfafr TOE to iTOET TOEE trti^JPCr 

eTPte fanr 1 1 

44^1 fa TOE EpT E fvC-r.S TO$ EtjPfE, Elf sjpl ;f)% 
TfTr to PrerE T Pro epSt m>r trFtpppff /fa twr snwffa; 
fa EPfPr, PnrW *fk fcmror sot, wctt ftr, witot -9 
W 'trftjg W Elffa A 2 1 torf iftTO TO ^faqr I 

*fbr PET sn#T TOP TM ?TT fafaf prpTPfefp E^ Vf WE 
iPET If Wi TUH 91811 & fa Erfaf TJTElf fafafEE gt q-f 

farff ffaffer rtrEEpfi i?f ettot i 


^po spo ttito *pww-II if iffo £f° ipE® rffaPH it sm etce Ptote % Pur i 
TT7tr : TOW fatlt EEfaTO ; 3)(J«ini 


WSfftTfTo 


nojmofo 


ST1 1 S’ if O 


T 0 H! < 0^0 

fFtfPn: 

463 

0 

02 

10 

467 

0 

0 2 

40 

466 

0 

09 

90 

465 

0 

22 

so 

472 

0 

00 

1 5 

»I4 ^fa 

0 

0 2 

10 

638 

0 

00 

15 

637 

a 

13 

70 

611 

0 

16 

20 

615 

0 

13 

50 

610 

0 

05 

25 

607 

0 

1 5 

15 

.5 35 

0 

14 

70 

534 

0 

09 

90 

533 

0 

07 

50 

532 

0 

01 

20 

537 

0 

07 

50 

I'll $4’ 

0 

00 

75 

544 

0 

09 

00 

549 

0 

06 

00 

svii ^fa 

0 

00 

75 

559 

0 

22 

05 

560 

0 

07 

65 

561 

0 

01 

20 

582 

0 

07 

00 

564 

0 

00 

50 

TOiffa 

0 

00 

50 

565 

0 

12 

00 

567 

0 

1 1 

40 

1013 

0 

15 

30 

1016 

0 

02 

75 

1012 

0 

01 

60 

1018 

0 

05 

70 

1917 

0 

06 

30 


0 

01 

05 

1050/l/t( 

0 

17 

40 

1051 

0 

10 

95 

1048/1 

0 

05 

40 

1045 

0 

05 

48 

1046 

0 

08 

85 

1044/2 

0 

11 

40 

1058 

0 

09 

15 

TO* fit 

0 

00 

90 

1061 

0 

09 

60 

1059 

0 

06 

90 

1062 

0 

17 

85 

1079 

0 

04 

80 

ioao 

0 

06 

30 

1078 

0 

08 

10 

1077 

0 

06 

40 
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New’ Deltu, thr In! March, 19K 1 

S.O. 832. — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of petroleum from GGS both assn II to C.I.F. Sobhasan m 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the rijtht of user in 
the land described in Ihc schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of 'he Petroleum and Minerals 


Pipelines (Acquisition of Right of User in the Land) Act, 
196 2 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under In® laud to the Competent 
Auhority, Oil and Natural Gas Commission, Construction and 
Maintenance Division. Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal practitioner. 


SCHEDULE 


Pipeline From GGS Sobhasan II to C.T.F. Sobhasan 
State : Gujarat District & Taluka : Mehsana 


Village 

Block No. 

Heclare 

Are 

Centiare 

Block No. 

Hectare 

Are 

Cen- 









tiare 

Jagudan 

463 

0 

02 

10 

467 

0 

02 

40 


466 

0 

09 

90 

465 

0 

22 

80 


472 

0 

00 

15 

Cart track 

0 

02 

10 


638 

0 

00 

15 

637 

0 

13 

70 


611 

0 

16 

20 

615 

0 

13 

50 


610 

0 

05 

25 

607 

0 

15 

15 


535 

0 

14 

70 

534 

0 

09 

90 


533 

0 

07 

50 

532 

0 

01 

20 


537 

0 

07 

50 

Cart track 

0 

00 

75 


544 

0 

09 

00 

549 

0 

06 

00 


Carl (rack 

0 

00 

75 

559 

0 

22 

05 


560 

0 

07 

65 

561 

0 

01 

20 


562 

» 

07 

00 

564 

0 

00 

50 


Cart b ack 

0 

00 

50 

565 

0 

12 

00 


567 

0 

11 

40 

1013 

0 

15 

30 


1016 

0 

02 

75 

1012 

0 

01 

60 


1018 

0 

05 

70 

1917 

0 

06 

30 


Cart track 

0 

01 

05 

1050/1/A 

0 

17 

40 


1051 

0 

10 

95 

1048/A 

0 

05 

40 


1045 

0 

05 

48 

1046 

0 

08 

85 


1044/2 

0 

11 

40 

1058 

0 

09 

15 


Cart track 

0 

00 

90 

1061 

0 

09 

60 


1059 

0 

On 

90 

1062 

0 

17 

85 


107 c » 

0 

04 

SO 

1080 

0 

06 

30 


1078 

0 

08 

10 

1077 

0 

05 

40 
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oft 


0 iNfrft 

I 

1 f 

iftfmr 

1 2 


3 

4 

5 

'HlUn 

404/2 

0 

1 5 

75 

372 


0 

00 

40 


•103 

0 

00 

1.1 

373 


0 

12 

45 




374 


0 

ii 

40 


402 

0 

0 5 

00 

393 


0 

04 

80 


3 72 

0 

00 

4 0 

392 


0 

10 

20 


273 

0 

I 2 

4 5 

Cart trcack 


0 

01 

35 


3 74 

0 

1 1 

4 0 

391 


0 

04 

65 


393 

0 

U4 

40 

390 


0 

13 

35 





432 


0 

03 

20 


392 

0 

1 0 

20 

431 


0 

02 

80 



0 

01 

3 5 

433 


0 

04 

50 


391 

u 

04 

85 

434 


0 

07 

50 


3 90 

0 

13 

3 5 

90 


0 

03 

00 


432 

n 

0.3 

20 

4 


0 

08 

25 


43 1 

0 

02 

80 

3 


0 

07 

35 


Cart track 


0 

00 

60 


433 

0 

0 4 

50 

68 


0 

15 

60 


434 

0 

Of 

50 

67 


0 

00 

90 


90 

0 

0 3 

0 0 

87 


0 

09 

00 


1 

0 

OK 

25 

74 


0 

00 

45 


.3 

0 

07 

3 5 

86 


0 

17 

40 


85 


0 

02 

25 


TftfT 

0 

0 0 

00 

80 


0 

00 

10 


08 

0 

1 5 

80 

82 


0 

16 

50 


8 7 

0 

00 

OO 

81 


0 

00 

95 


H7 

0 

09 

00 

Cart track 


0 

01 

20 


74 

0 

00 

4 5 
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82 

0 
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81 

0 

00 

95 
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o 

01 

20 

■31 RU 1 






ft* 1201 e/9/s i -srto-irj 

S.O. 833. — Whereas ii appears to the Central Government 
that it is necessary in the public interest that for the trans- 
port of petroleum from GGS Sobhasan II to C.T.F. Sobhasan 
n Gujarat State pipeline should be laid by the Oil and Natural 
'ias Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (1) of the Section 3 of ihe Petroleum and Minerals 
Pipelines fAcquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
ils intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Auhority, Oil and Natural Gas Commission, Construction and 
Mainteftance Division. Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal practitioner. 

SCHEDULE 


ms. w. iwm ?>ir ft f)nr urt-ff <fr if snfjjpt 
% ft 3 nprtrrff ft sftfa aft *r ti t,ftTK 

nrrat % 1 

tin tn *iV ntfiysi imtnrh (ffa t ip 

vftWTT W trfWd-qn. 1402 ( 1 R62 ft SO) Tit t,TrTr 

:i ft -jq-sirr ( 1 ) ski srftjtfr vt mfpr mA ?/• iftstq 
uttk it unR THfta tt qfftprr qftn ttt tt *mr suvr 
'i.dtpP' Piftn fam P ■ 

w7 Ft 3ft wfa 4 ftHR! Ttf .JR uft $ 

qi^onTTa ft trn t ft ', wwi trsw sriftroift. T-t wr gipftgr 

.ft strpt, ftnf«T sift ftniTT S’gpr, mPT'pi ft-: wnrtr o 
Tr cr qflftR-s: »Kt 'll’?- ?t iM f'ftt % sfffVT ta iftor 1 
qft farr tftft spGy q-^y j» T nyftt ftftfftTn st ?f T» n 
TftlT ft ftl Tit W ^HGt I ft yRTt r-falft it 4T ftft 

ftftr wEpnft ft ni'fn 1 

3AT Tft afro jTi’o urd-I iy Tt' - ’ *tt° t fn irto 9*0 grift 

WfT ftvtft % ftu 1 


Pipeline from GGS Sobhasan II to C.T.F. Sobhasan 


State : Gujarat 


District & Taluka 

: Mehsann 


Village 

Block No. 

Hectare 

Are Centiare 

1 

i' 

3 

4 

5 

Punasan 

7 404/2 " 


15 

7 7 


403 

0 

09 

45 


402 

0 

05 

60 


T|7ij : riuiTm fturr. qgRiPfnr . ftOThm 

irft ffn no -mxi fofftr 

tftftl 228/43 0 IS 88 

22 6/2 //Sio 0 0 4 S8 

22 6/27/^0 8 02 85 

fwo 1 281 e/i o/s i-fto I] 
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S.O. 834. — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of petroleum from N. Kadi GGS 1 to N, Kadi C.T.F. in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission ; 


S.O. 835. — -Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of pelleum from T, Connection to N.K. GGS II in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission ; 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user In 
the land described in the schedule annexed hereto ; 

Now. therefore, in exercise (if the power; conferred hy 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Auhority, Oil and Natural Gas Commission, Construction and 
Maintenance Division, Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also 
state specifically whether he wishes lo be heard in person or 
by a legal practitioner. 

SCHEDULE 


And whereas it appears that (or the purpose of laying 
such pipeline, it is necessary to acquire the right of user In 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
suh-section (1) of the Section 3 of the Petroleum and Minetals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Auhority, Oil and Natural Gas Commission, Construction and 
Maintenance Division, Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also 
state specifically whether ht wishes to be heaid in person or 
by a legal practitioner. 


R.O.U. for N. Kadi GGS I to N. Kadi CTF. 

State : Gujarat District : Ahmedabad Taluka r Viramgam 

Survc No. Hectare Area Centiare 

226/43 ~ 0 18 " 60 

226/27/P 0 04 80 

226/27/P 0 02 85 

[No. i 20 1 6/ 1 0/8 7-Prod . -I] 
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Village 

Teiavi 


faci *ht94 if *fo fad n4- 9~T fjtflw 479 4154 


farw * fair t 






73447?, 4 -T9 72 : (774419 

4f4 

fa fad 


9 9lfa fafaqr 

4144144 

1 1 oh.’ 

0 

0 7 5 


111/2 

0 

0 9 8 4 


41 l/l 

0 

0 3 15 
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SCHEDULE 


Pipeline from T. Connection to N.K. GGS 11 

State : Gujarat District : Ahmedabad Taluka ; Viramgam 


Village 

Balsasan 


Survey No. 

410/2 

411/2 

411/1 


Hectare Area Centiare 

0 07 6 

0 09 84 

0 03 45 

[No. 12016/10/81-Prod, -II 


T. N. PARAMESWARAN. Under Secy. 


(rqm fax fax* ffam) 

Tfffafa, 13 qtrtffa, i as l 

fttonto 8 3 6- — "fast? tftqrp-, maRim (99 * ?mr*Tq 

tmfar fa-fa fariT) ffaq9, tt)7« Pwn in % 391474 ( 4 ) 
% qy rr 111 if, fcifq 9T*pr ffa*ffal*il4 49*91/5**) 947 frW 

*>9fafa) *t, far ''4144 far far* ffawPT % f4444 4 ffafa 

95 fa fipfat *T "tfamw 3 TT 4 444 *r fanT ft, fatT- 

*rfa t — 

)I ifarf-RflUfah faffafa, 54 494, ffar- 1 , st^utts 

rtqrr 4pf, fa ffafa - 1 1 0002 

II- rifafa nfa qtfcrrtr 34 farf 4 fa('BTro 4 fo 4 q:of»Td) 

r. faH ' ffafiaii ffatfq/ffaqfa *Rhw . — 

1 . *14444. xrrtofa’otfafioftTd, 4- 1 , sqqTsfa, ^54 gfaq - , 
fa ffafar-i loom 

2. tfafah 44415(4, qTTofaotTqiofsro, 1 -5 o , 444 faf, 44477- 

360001 


3. efafa *t4fa4, 4Tr*>4)o4qt«f4d, 9T44T 4ffaL " 949 *', 
151457 , 45497415- .180001 

4. s)fa4 *14)44, prtTofaorrqtdfiTd, qfa)* farm tnfaT- 
4~ )4 T5 Ht . Trfajrt, q^4544r 1 

5. ^f)4 * 14 )4 4, 4Tr°4)ofa’ i ’h7 c > ‘5t9T4l4f , 19 bfarr 

471^9, 4lf4ri444i4 447 544)-580022 I 


0- $fa4 444)44, Wtrofaofafcffao, 94, *4 in TtY, 7T45I9 
94 , 41457 - 4 . 10010 ’ 

7 . fafah * 14 ) 44 , OTTofaotrqtnfirlo, 9V474I4 
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8- fTPTFP:. STPlofftomijofTTo, V(;faprra fatHP 

tsitFe jfsjsi rrjfoCTo, ifr^rm i 

9- *fTTlJk-)if, SHTaTfloETTo ofac, 4 7, rptRl "nT, 

U V.V^Z, V3^.^Z, ejwr | 

1 U, nftFFTrY *rt<8la 'TTTHTl, ^TRIoJffT ukrcpofr^ ^ ^ 


2, Mussorie Phosphate Project, 1-A-B, Ravindra Nath 
Tagore. Mary, 

DEHRADUN-248001 

IV. I-ertili/er Corporation of India Ltd., (Gorkahpur Unit), 
P.L. Fertilizer Factory, 

GORAKHPUR-273007 


tn, TrprV, jrapr-«oooos 

1 1. Tfirr tr^ u 4’vli'l ' 7TT 7 - 'll o" tjoh4 v , 9 -<t r I 
mi. 'rrmr^r i)TPTii j T mn ^ftr^rpr foo, itswi. farri- 
RR-tfhT, falo TtfPTTb/fatlT'’:) 


(No, El 1011/3 /80-Hindi] 
t . R. (. HANAN, Under Secy. 

MINISTRY OK AGRICULTURE 


2. RlfO TiTPFRTSil 'TfTTTPsrrTT, l-rro^'c, z.frr3RPf ?rtV: Kid, 
2 4 S 0 0 1 

A. 'fifomou: J fTtTFTPT UTO tfw fao, (ifTOTJ? Sfe I , 
'TYcttfto tfiferrr*47 ifwifl ,rfHn«J7:-273UtJ7 I 

[ttofo-1101l/3/S0-(5^] 
hT f tfp' o M a 4 tifaq 


(Department of Chemical and Fertilizer) 

New Delhi, the 13th February, 1981 

S.O. 836.— In pursuance of Sub-rule(4) of Rule 10 of 
the Official Language (use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the follow- 
ing Undertakings/Units and Marketing Offices, under the 
control of Department of Chemicals and Fertilizers, the staff 
where of have acquired the working knowledge of Hindi 

I. Hindustan Insecticides Limited, Hans Bhavan, wing-I, 
Bahadur Shah Zufar Marg. 


(Department of Food) 
CORRIGENDUM 
New Delhi, the 20th February, 1981 


r , ... i.uamii version oi me tarder ot tin 

Government of India m the Ministry of Agriculture (Depart 

19KO Ih 0 ? i N °'m S ' 0 z 2577> daCcd the llth September 
inK°i„ P , b ^- d i n the , Gi1zcUe «f India Part II, Section 3 
Sub-Section (n), dated the 27th September, 1980, in the firs 
proviso to clause 2(b) of the above order, for the words ant 
flguies clauses (i) to (vii) of sub-regulation (1) of rcgulatior 
17 . read the words and figures "clause tiv t 0 (vii) of sub 
regulation (1) of regulation 17’’. 


(F. No, 6-2/79-SG] 
A. K. GARDE, Dy, Secy, 


tflRPT Trit 4 Rjar RWTWTt 


NEW DELHI-110002 

1 1. Following Regional/Marketing Offices of Rashtriya Chemicals 
and Fertilizers Limited (R.C.F. Ltd.) : — 

1. Regional Office, R.C.F. Ltd., A-I, Apartment, Kutube Hotel, 
NEW DELHI-110016 

2. Regional Office, R.C.F. Ltd., IE, Palace Road, 
BANGALORE-560001 

3. Regional Office, R.C.F. Ltd., 5th Floor, Pushpak, Khanpur, 
AHMED ABAD-380001 

4. Regional Office, R.C.F. Ltd., Near Shreeram Automobiles, 
Aurjepura, 

AHMEDNAGAR 

5. Regional Office, R.C.F. Ltd., ‘Dakshayani’, 19, Sowkar 
Plots, Bylapnvar Nagar, 

HUBLI-580022 

6. Regional Office, R.C.F. Ltd., 94, Canal Road, Ramdaspeth, 
NAGPUR-440010 

7. Regional Office, R.C.F. Ltd., 

AURANGABAD 

8. Regional Office, R.C.F, Ltd., (Bhovikas Bank’ Buldg., 
Near Central S.T. Stand. 

KOLHAPUR 

9. Regional Office, R.C.F, Ltd., 47-Satara Road, Bakre 
Industries Bid.,' Near Shakun Hotel, Swarjate, 

PUNE-9 

10. Tamil Nadu Regional Office, R.C.F. Ltd., 38, Pantheon 
Road, Egmorc, M 

MADRAS-600008 

11, Purchase and Liasion Office, R.C.F. Ltd., 

BOMBAY 

111. I. Pyrites Phosphates & Chemicals I.ul., Head Office 
Dehri-On-Sone, Dist-Rohtas (Bihar) 


'GNWH, lO'Fnpj, lysj 

VToWK' 83 8- — vftfTrilTT STPtvr, 1980, rrtfolffo rrWf 24 53 , 

1-9-1980 qtr 2(p^) *, tmrir sr*n nrftfiiff ttt 

S-tfFT T'% gtr b -ffa f^Tp^ 

'FifrccnrN, wtr fww ’Wifyk, vtptt t r-h i t ifif 

dWTrl tniR *1 'ntftMItr RPOfT ip RtfFf FTffq ^710117; 
ip TprEffirzor *P trftpprr 5RPT TO1 f, I 

[Rv' Itij 

jfNiitj- eprnr yfh.fjppipr qurf flitiK 


MINISTRY OF RURAL RECONSTRUCTION 
Date of Marketing & Inspection 

Faridabad, the 10th February, 1981 

S.O. 838. In exercise of the powers conferred on me vide 
Clause 2(h) of the Cold Storage Order 1980, S.O. No, 2453 
dated 1-9-80, 1 hereby delegate powers for renewal of 
cold storage licence granted under the Cold Storage Order 
to the ^ Joint Agricultural Marketing Adviser to Government 
of India, Faridabad, and Dy. Agricultural Marketing Adviser 
to the Govt, of India, Bombay, with immediate effect. 

(No. 16/1/79-CSJ 
G. S. SHUKLA, Agricultural Marketing Adviser 


riPuBi sift qinnnr *Hrar«r 

'>fT«FT W) 

■ftf^fr, 26 9TRICT, 1‘JSI 


*9ojtT° 839 — faMi ifTTTiFf faTO (jpTTt ) 
r^rerir, 1973 Y fiNF 3 Y hot nlVi tttt 9(^779 Nf^iTT 
STfirffTW, 19511(1950 4iT G4) Tf '-JTTT 5 Ti TT-Yl 7 ! ( 1 ) 
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(nr^II — 3 ( ii ) ] ’*n"! «T4 AiTRl : RF* 14> l9BljW*rh 23, 1902 


SfT 5RT[ T[rfi(fT«n TO qoA ^ W RtSF^ k SFI 

!ff qVo »T7 Tj SOPT, rpHHpf:, Tt fc^TT mrwFpfrr TT 26 'fT^TT, 
i shi Jr fawfr qfcqgn farm m jrw faipm ^trm f, wfa 
vnTa ?t^tt % qW qfwsq nrntTq (qifrqiR qw) *pV 

'qfsRl^FiT *T o ffroSTTo 23S(T), faqfq 1 *i, 1 979 if fa*T- 

fqfTsq nwran qnrHf k; *c«rffT: — 

wr ’qftrtyqqT rr, In i if, *ra ( s) % ntqq fqrqfahiq 
qq ifrfr Kpr : — 

“sff qTotnTs , 

qsnqq. 

q# fo^Rf qqrqittPKr r 

[qrFr »to tr % i fr ( 9 )l 79 ] 

qfo s(To wm, ^qaqfarq 

MINISTRY OF SHIPPING & TRANSPORT 
(Tlunsport Wing) 

New Delhi, the 26ih February, ly81 

S.O. 839. — In exercise of the puwcis conferred by sub- 
section (I) of section 5 of the Road Transport Corporations 
Act, 1950 (64 of 1950), rcail with rale 3 of the Delhi 
Transport Corporation (Member') Rides, 1973, the Central 
Government hereby appoints Shri P. N. Bahl, Administrator, 
New Delhi Municipal Committee, New Delhi as a member 
of the Delhi 'transport Corporation wiLh effect from 26th 
February, 1981 and mates the following further amendments 
in the Notification of the Government of Inida in the Ministry 
of Shipping and Transport (Transport Wing) No. S.O. 238(E), 
dated the 1st May, 1979, namely.— 

Tn the said notification in paragraph 1 against the Item 
(viii), the following shall be inserted : 

“Shri P. N. Bahl, 

Administrator, 

New Delhi Municipal Committee ” 

[File No. TC.D(91)/791 
B. R. CHAVAN, Dy. Secy. 

*pjRT artr srcmw ifwronr 

12 1981 

TNWto 840. — "thaYq tTWIT, 'rftMi, StfafatR, 197$ 

( 1978 «PT 37 ) qft TTO 6 Tt qq-qpT (6) iff JTP4 qfoq ttPT 
5 FT 3'T-HT'T ( 3 ) k uq-nm (qr) % fFpFTtr if 'STo Emqfr 
mrifr qr), »ir iijto qspnwt if qr mrw % if 

srfsnj^r qrrtf) k fftr HTFFT nTrqr ifrtfqqr sflr spiK") hapqq 
^f flfsnrqqr i i »> ( >ct ) , qrfrg' 2 s q.oAf, 1979 

Tf fqrabrf'ijq mtfraq qpofr k, wfq: — 

3W *rfa)£qqT if qwr tfa 3 k qiqq "qf qrornro qurqisfqrr'' 

jrfafe if it finsrfirftFr qfafe nir minrifr, : — 

"tto tftf qfq irrtrff” 

[q^otfo 4 / 23 / 80 -^] 

qtw qr*jt;, nqqn nfqq 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 12th February, 1981 

S.O, 840.— In pursuance of sub-clause (a) of sub-section 
(3) of section 5 read with sub-section (6) of seel ion 6 of the 
Freer Council .let, 197ft 07 of l9?ft) the Central Govern 
rncnT hereby nominates Dr, Dhiram Vir Bharati as member 
of the Press Council of India vice Shu G. S. Talwallair 


and makes tlie following untendment in the notification of 
the Government of India in the Ministry of Information 
and Broadcasting No. S.O. 116(E), dated the 2S;h February, 
1979 namely : — 

In the said notification against serial number 3 lor the 
entry “Shri G. S. Talwnlkar” the following entry shall be 
substituted, namely : — 

“Dr, Dharam Vir Bharati” 

[F. No. 4 / 23 / 80 -l , re k sj 
SURKSH MATHL 1 R. It. Secy. 


q^brnfr, 28 qrmfT ) 1 ph 1 


^ustF R 41 . — qprfqq (wq) fqqq, 195$ % fann in k 
qtq qfor qqf+ffr wftrfiprq, 1952 (1952 *pt 37 * 11 ) 
trra 5 qr qq-nmla) arm qmr wfqqqf >0 snpr qn;q f|F, 
qrrsfq x yqr , FT7' rfdina ff TihtTb qfnqi"srn dqi k wqT-- 

nnro sffanrf sff qrto qir 9 - 2- 1 y s t k gqfcf R wrrr 

tmu nut, rrfnfqqfrr qr, srq’: tnrfqqr wfarrff. qRffq 
fqqm w 5 : kri, ffitm k qr tt Mrpnqw nq Or fmm Jtmff 
Hi 

[qrrrqnqqr Ho:/n:i/so-^(kr)] 
ko r rqo qnrmqq. Spp trfqt.rrf 


New Delhi, the 28lh February, 1981 


S.O. 841.— -In exercise of the poweis conferred by sub- 
section (2) of Section 5 of the Cinematograph Acr, 1952 
(37 of 1952), read with rule 10 of the Cinematograph (Censor- 
ship) Rules, 1958, the Central Government is pleased to 
appoint Shri R. Mahndevon, an officiating Grade I officer of 
the Centra) Secretariat Service in the Ministry of Home 
Affairs, to officiate as Additional Regional Officer, Central 
Board of Film Censors, Madras, on deputation terms, with 
effect from 9-2-1981 F. N. until further orders. 

[F. No. 802/33 /80-FC] 
K. S. VENKATARAMAN, Desk Officer 

ti'a l< JTHTHTT 
FtTw-mr nti) 

qffcqfr, 2 7 T7qfr, 1981 

ftt^wto 842. — wrraf xtrqyr wr 627 , fermr a wik, i960 
gra MTtr farq nif -rprcfn, nn: f=rqn, 1951 % fann 43.1 
qnr TH >(4 qn (q:) % xpmtv qw-qiT ngTMTTqr k 

frirqiPT %nr if fanbr J(;-3 -hi h rrmfiR qr gnprif 'my 

qtqq ta fqrorq fqtqt f t 

[rinqT a- 6 / h i-qf tityqoin-o] 


MINISTRY OF COMMUNICATIONS 
(PAT Board) 

New Delhi, the 27th February, 1981 

S.O. 842. —In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S.O. No. 627 dated 8th March, I960, the Director General, 
Posts and Telegraphs, hereby specifies 16-3-1981 as the date 
on which the Measured Rate System will be introduced in 
MuJupaiiu telephone Iff change Vnofiirt Pradesh Circle. 

[No. 5 - 6 / 81 -PHB 1 



wssro s 43. — tn£sr ™ 627, f<PTtv b ffr%, i 96 u 
j-m tpt fvq w nittfth ftp - fmnr, 1951 % ftum 434 % 
III % %n (it) tppftpr. yi^-rrp withium % %ftmi[%, 
EffTerciT, 'ptppr, trW.fgqifw, f^rsyTT, StTmiM fr 

ftffPfi 1 6-3-81 % wfapT 7? inTPTt T(TJ rprh >CT fmnrT far- 7 £ I 

[tfatiT 5-6/ 8 1 ■ '-IT o i '4 <.' «1T j 


S.O. 843. — In pursuance of paia (a) of Section III of 
Rule 434 of InJian Telegraph Rules, 1951, as Introduced by 
S.O. No, 627 dated 8th March, 1960, the Director Oeneral, 
Posts and Telegraphs, hereby specifies 16-3-1981 as the 
date on which the Measured Rate System will be introduced 
in Betamcherla, indupulnpadu, Panglilur, Buchireddipalem, 
Chundalur, siddipuram Telephone Exchanges Andhra Pradesh 
Circle. 

I No, 5-6/8I-PHBJ 


rrf ftstft, 5 Rtfa, 1931 

gito «rto 844. — wrtff 811118 rnwr 337 , fctfa; a »rrff, 1 960 

IKT WTT f*pTT gir HTTlihT tTf farm, 1951 % falR 434 $7 
srs- [fl %■ (gr) tfr mfrrr sir-?rR Kiihriv r t, wm £sfhm 
if ftRTV 16-3-81 »f JperriNd 1? WTtff tmj; >61% W ffprmT 

faHT t, I 

[twit 5 - 9 / 8 l-'ffotpiotfft.] 

'tm-o tfto TOifrorr, wiinTP 

(ffio n^o ffto ) 

New Delhi, the 5th Murch, 1981 

S.O. 844. — In pursuance of para (h) of Section III of Rule 
434 of Indian Telegraph Rules, 1951, as introduced by S.O. 
No. 627 dated 8th March, 1960, the Director General, Posts 
and Telegraphs, hereby specifies 16-3-1981 as the date on 
which the Measured Rate System will be introduced in Daman 
Telephone Exchange, Gujarat Circle, 

[No. 5-9/81 -PH HI 
R. C. KATAR1A, Assistant Director General (PHB) 

shin 

15 4ATTT 1980 

»to«to 845 . — ti in | fstmiit gwrj tryptf 
if firfafa«: f<m % mx % h? 4$ tm; 4tjr, tMk % 
wn-nfi'T % tr^ra- tfar xfteftfnv fhm fmrtnw’f nV 
^PfUTTTt % faWJTPT fc ; 

mopp- gw fafarc w s TTqfa%mT % fafftiti 

WHT arrewtvv mtirff fr i 

’tv; riWifon ffmr wfhfhmb 1947 ( 194-7 

T1 14) 'TRT 7-T tffa STITT IDT) 1 grt-HTTI ( 1 ) % iff 


(*) sttt ;pet yrfvrtif lit srtft8 <67% gtf, mp ffhfrfhv ttfa- 
nffei wifr | fitfar ’ffsrafsf 5rTa>prff nfi wr<> ypimaair 

pW, fTTm Trwmr iihfrm, if f>rr trffa gw fawre Tt 

7W tiftmir lb rTr.-TfmfaT % frpf fhtfipr iurfr £ i 

“TIT fkz 4T sun tf^T, T 5R4tr-JtIT Wl >if rnto 

mr° SHTPr 7 -, rRsfrot 8% 12 SETftl, 1976 % >t!fpT[W 
8% 87TfaiTf StRtfm %_ ? Tffa fTT Tfrffspv 

f*PJT tmrtfpT nr ^ ? ” 

[to RHo- 12012 / 103/7 9-#! o-II (tt) ] 

tTRotrrro ir^n, vruviif 

MINISTRY OF LABOI K 
ORDER 

New Delhi, the 15th November, 1980 

S.O. 845. — Whereas, the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation to the management of State Bank of Mysore, 
Bangalore and their workman in respect of the matter specified 
in the Schedule hereto annexed ; 

And whereas, the Central Government considers it desir- 
able to refer the said dispute for adjudication ; 

Now therefore, in exercise of Ihe powers confcned by 
section 7 A, and clause (d) of sub-section ( 11 of section 10 
of the Industrial Disputes Act, 1947 (14 of 19471, the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri H. Shanmukhappa shall be the Presiding Officer, 
with headquarters at Gandhinagar, Bangalore and refers the 
said dispute for adjudication to the said Tribunal. 

SCHEDULE 

“Whether the action of the management of State? Babk 
of Mysore, Bangalore in discharing Shri H. L. Pra- 
bhakara, Cushier from their services with effect from 
12th August, 1976 is justified? If not, to what 
relief the said workman is entitled ?" 

[No. L- 1 2012/103 /79-D. Ilf A)} 
S. S. MEHTA, Desk Officer 

New Delhi, the 3rd March, 1981 

S.O. 846. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal. Calcutta, in tbe industrial 
dispute between the employers in relation to the manage- 
ment of Mithani Colliery of Siturumpur Sub-Area, Eastern 
Coalfields Limited and Ihcir woikmen. which was received 
by the Central Government on the 27th February, 1981. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CALCUTTA 

Reference No. 31 of 1978 

PARTIES : 

Employers in relation to the management of Mithani 
Colliery of Sitarampur Sub-Area, Eastern Coal- 
fields Limited. 

AND 

Their Workmen. 

APPEARANCES : 

On behalf of Employers.— Mr, A. Chaudhuri, Counsel, 
with Mr. M, N. Kar, Advocate. 

On behalf of Workmen. - -Mr. P. Das Gupta, Advocate, 
State ; West Bengal Industry : Coal Mine 


[«TrrXI~- fr 3(ii)] 


V tTTW : nW 1 1, !98lM*?7f 23, 1503 


AWARD 


This is a reference under Section 10 of the Industrial 
Disputes Act sent to this Tribunal by the Government of 
India by its Order No, L-l9011(4)/77-D-IV(B) dated 22nd 
March, 1978 for adjudication of an industrial dispute bet- 
ween the management of Mi than i Colliery of Sitarampur 
Sub-Area, Eastern Coal-fields Limited, hereinafter described 
as the “Colliery”, and their workmen represented by the 
General Secretary, Colliery Mazdoor Congress (HMS), 
Bengal Hotel, P. O. Asansol, Disrict Burdvvan, hereinafter 
called the “Union” on the following issue : 

“Whether the action of tho management of Mithani 
Colliery of Sitarampur Sub-Area, Eastern Coal- 
fields Limited in denying the allowance at the rate 
of 0.50 paise per tub with effect from 1-6-76 to 
the Underground Loaders as mentioned in the 
annexure is justified ? If not, to what relief are 
the concerned workmen entitled ? 


ANNEXURE 

1. Seobaehan Harijari 

2. Baldeb 

3. Bhola 

4. Kalenath 

5. Kalu Mia 

6. Boku 

7. Scetan 

8 . Bade 

9. Stirju 

10. Biharc 

11. Sohan 

12. Chn(,ta 

13. Masuei 

14. Jagc 

15. Parsadi Mondal 

16. Baldev 

17. Baijnath 

18. Rama 

19. Dina 

20. Bhuneswur 

21. Sinaser 

22. Mator 

23. Mahmadi 

24. Jagdish 

25. Seocharan 

26. Rajan 

27. latiff 

28. Bidu 

29. Mahabir 

30. Rattu 

31. Bison 

32. Girija 

33. Kanta-I 

34. Kanta-H 

35. Masabir 

36. Bakho 

37. Bikram 

38. Latif 

39. Matur 

40. Rolashi 

41. Bangali 

42. Sadik 

43. Parbhu 

44. Jagdish 

45. Bhupal 

46. Chhatu 


47. Jhagru 

48. Gurudayal 

49. Chatani 

50. Dashrath 

51. Tulshj 

52. Banshidhar 

53. Raghunath 

54. Kishun 

55. Sahajat 

56. Raghu 

57. Sadhu 

58. Chaturbhuj 

59. Sukur 

60. Budbu 

61. Hansraj 

62. Parie 

63. Surjnaravan 

64. Ramaurt 

65. Rajpat 

66. Jcwal 

67. Deocharan 

68. Jewat 

69. Jhakarl 

70. Kumar 

71. Jagrup 

72. Dnrsban 

73. Tikoo 

74. Chandari 

75. Basudeb 

76. Mitan 

77. Amtil 

78. Masahab 

79. Churaman 

80. Ajee 

81. Rahaman 

82. Karndev 

83. Dinanath 

84. Dipdayal 

85. Abodh Behari 

86. Gourisankar 

87. Pujan 

88. lengilal 

89. Mahadev 

90. Sukba 

91. Kishun 

92. Sarkar 

93. Miralal 

94. Murat 

95. Saflu 

96. Jageswar 

97. Jagao 

98. Ganpati 

99. Moswdi 

100. Bajnu 

101. Tiri 

102. Rant Prasad 

103. Kesho 

104. Asrabi 

105. Baleshor 

106. Ashu 

107. Mol a vs 

108. Varo 

109. Mali Singh 

110. Murat 

111. Burnnun 

1 1 2. Latoo 

113. Kntwari 
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1 14. Rasul 

1 1 5. Milan 

116. Ratan 

117. Sadhu 

118. Jagan 

119. Jatu 

120. Koriori 

121. Kali Singh 

122. Ramach 

123. Lala 

124. Batdhu 

125. Jagan 

126. Kistin 

127. Bhupat 

128. Bhola 

129. Sadik 

130. Hakim 

131. Samblieifi 

132. Parshu Ram". 

2. The parties appeared in ihi", case and hied their res- 
pective written statement. The Colliery also filed a rejoinder 
to the written statement of the Union. 

3. To be brief, the case of the Union is that the under- 
ground! loaders of the Colliery used to get 50 paise as the 
difficulty allowance for working in water for a long time, 
even prior to nationalisation of coal mines in 1973. The 
said allowance was one of the conditions of service. The 
management of the Colliciy all on a sudden stopped pay- 
ment of this difficult water allowance with effect from 
1-7-1976 without complying with the provisions of Section 
9A of the Industrial Disputes Act, 1947 and without any 
reason. The Union raised objection and demanded con- 
tinuance of the payment of the said allowance but the 
management refused to pay heed to the demand, in the 
circumstances the dispute was taken to the Assistant Labour 
Co mmi ssioner (Central) and the matter has ultimately come 
to this Tribunal for decision. According to the Union 
there has been a violation of Section 9A of the Industrial 
Disputes Act by the Collicrv for alteration of the condi- 
tions of service by stopping the payment of diflicully 
allowance and theii prayer is that the difficulty allowance 
should he paid from 1-7-1976. 

4. According to the pleadings, the case of the Colliery 
is that in the Main Dip of Mjthani collier/ there was 
previously only one time-rated dresser which was insuffi- 
cient. The underground loaders ut the Main Dip agreed 
to perform the job of dressing as well as that of lifting 
out coal after digging and shovelling from 8th June, 1974 
which would be an extra work and for which the said 
workmen would be paid an allowance of 50 P per tub 
and the said allowance was called Main Dip (MD.I allow- 
ance. From July 1976 the underground loaders at the 
.Main Dip of the Colliery ceased to do tlx- extra job of 
lifting out coal but continued to perform the joh of 
dressing the coal only. In these circumstances they were 
being paid an allowance at the rate of 34 P per tub for 
not doing the job of lifting, digging or shovelling but for 
doing the work of dressing only. Those working ill other 
galleries of the Colliery and not doing the work of dressers 
were not paid any MD allowance. No under-ground loader 
has a right to the allowance for extra work done at the 
rate of 50 P per tub from 1st June. 1976 when they ceased 
to do the lifting out coal alter digging and shovelling. The 
Union's case of payment of difficulty allowance either 
prior or subsequent to nationalisation of coal mines has 
been totally denied either as a condition of service or 
otherwise. The allegation of any difficulty allowance being 
a condition of service of the violation of Section 9A of 
the Industrial Disputes Act has also been denied 

5, In this case on the side of the Colliery three witnesses 
have been examined while the Union has examined four. 
Several documents have been exhibited on both sides. 


6. Mr. P, Das Gupta, learned Advocate for the Union 
and Mr. A. Choudhury with Mr. M. N. Kar, both Advocates 
for the Colliery appeared on behalf of the parties. 

7. According to Mr. P. Has Gupta from the time of 
previous owner of the colliery, namely. Equitable COal 
Company Ltd. and for a long period the underground 
loaders were entitled to get 50 P per tub as difficulty 
allowance for working in deep water its a condition of 
service and that the said workmen had been receiving the 
said allowance all along till 1-6-7 6 when the management 
of the colliery refused to make payment of that allowance 
to the underground loaders. A long list of workman ha® 
been given describing them as underground loaders who 
according to the Union are entitled to the difficulty allow- 
ance as claimed. On th 0 other hand Mr. Choudhury’s 
contention is that according to the evidence no difficulty 
allowance was ever paid as alleged cither before the 
mionalisntion of the mines or thereafter. According to 
the amicable agreement between the workmen and the 
management of the Colliery it was agreed that the under- 
ground loaders working in the Main Dip will do extra 
work for dressing and lifting out coal after digging and 
shovelling and if that exlra work is done by any under-, 
ground' loader he would be getting 50 P per tub as allow- 
ance for such extra work and this allowance is called Main 
(Dip allowance shortly stated MD allowance. It was set- 
tled that the underground loaders would be entitled to get 
this allowance for extra work to be done from 8th June, 
1974. Mr. Choudhury' has further argued that according 
to the evidence from July 1976 the workmen ceased to do 
extra job of lifting coal after digging and shovelling and 
they did only the job of dressing the coal. For this work 
of dressing, doing less extra work, they were paid at the 
rate of 34 P per tub and this extra allowance is being paid 
since then. The sum and substance of Mr. Cboudhury’s 
submission is that by the evidence adduced byi the Colliery, 
both oral and documentary, the story of difficulty allowance 
set up by the workmen has been disproved and as such the 
workmen can get no relief here. 


8. As already stated three witnesses have been examined 
on the side of the Union. The first witness is WW-1 
Parsadi Mondal, He said that he had been working in 
Mithuni Colliery since 1957. According to him those wor- 
kers who worked in the Main Dip used to get an allowance 
of 50 P per tub and this was to be paid by the previous 
owners of the colliery, namely the Equitable Coal Company 
Ltd. He says that they used to he paid by vouchers during 
that company but from 1975 it was paid under paysheet 
at their request. The witness cannot remember when this 
allowance was started to be paid. He has stated that 
those who worked in water were paid this allowance. Dur- 
ing examination-in-chicf the witness has stated that for 
dressing the workmen are lteing paid 34 P per tub but 
that payment is different from the allowance they received 
for working in water. From him we also get that the 
work is still being done in water but no allowance is 
being paid. The witness has stated that the claim is for 
allowance for working in water which has nothing to do 
with the allowance paid for dressing. He bus categorically 
staled that the allowance which the workmen arc asking 
is different from the allowance referred to in the written 
statement of the Company for lifting the coal and dressing. 
The witness has also stated that the Main Dip allowance 
is separate from allowance for dressing. He says that 
dressing allowance was paid from 1975 and that he never 
got 16 paise for lifting coal. According to the witness the 
Main Dip allowance for working in water was paid in 
addition to dressing at the rate of 34 P per tub. During 
cross-examination the witness has further stated that the 
dressing allowance is paid through pavshcct. 


9. The second witness on the side of the union is Shew 
Bnchan Harijan, WW-2, He .says that he has been working 
in the Colliery from 1957. His evidence is that he gets 
basic wages and dearness allowance hut be docs not know 
what else he gets. He bus also admitted that he gets 
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extra money for dressing and that from the time of erst- 
while owners they were geting JO P per tub for working 
in deep' water. This money, according to him, was paid 
by vouchers. At the same time he says that this money 
was paid to them upto March 1976 through paysheets. He 
has admitted that the loaders are getting 34 P for dressing. 
During cross-examinaion this witness says that there was 
no paysheet during the erstwhile management but the sys- 
tem has since been changed and that they arc getting 
payment through paysheets. He docs not, however, know 
when paysheets were introduced, In 197S there was pay- 
sheet and before 1975 there was paysheet as well. He 
docs not know whether any other colliery pays the allow- 
ance for working in water. The witness has further said 
that the loaders arc paid dressing allowance through pay- 
sheets. 

10. WW-3 is a witness coming from Regional Labour 
Commissioner's office who produced certain papers called 
for byi the Union. Ho has proved nothing about the alleged 
difficulty allowance claimed by the workmen. 


11, WW-4 is the Organising Secretary of the Union who 
has filed the written statement on behalf of the workmen. 
During examination-in-chief his evidence is that owing to 
the difficulty in working in deep water, miners were paid 
50 P per tub of coal but he does not know since when 
this allowance was being paid. It appears that he is not 
a worker in the Colliery and he has nothing to do with the 
Colliery except that he is a trade union leader of the 
colliery area. He never visited the dip. He heard from 
the workers that the allowance was being paid and he 
heard it from Altaf Khan but that Altaf Khan has not 
been examined. The evidence of this witness is worthless, 

12. Now I come to the oral evidence adduced on the 
side of the Colliery. MW-1 ,is M. M. P. Karan who was 
the Manager of the Colliery in 1974. According to him 
at the time when he joined, there was no allowance in 
the name of Main Dip allowance. Sometime in July 1974 
Main Dip allowance was first paid. After negotiation it 
was decided to pay the underground loaders at 
the rate of 50 P per tub of coal loaded by them 
and they were to do some digging work for which 
this extra allowance was to bo paid. Ho asked for 
sanction from the Sub-Area Manager with regard to this 
payment and a copy of the letter sent to the Sub-Area 
Manager dated 12(h June, 1974 has been marked Ext M-l. 
He has alsu proved the copy of the letter of sanction received 
which has been marked Ext. M'-2. This payment of 50 P per 
tub as Main Dip allowance was discontinued two or three 
months before he left the Colliery and he left the Colliery 

August, )976, He has proved a letter coming from 
the Sub-Area Manager marked Ext. M-3 by which the Main 
Dip aim wo nee was modified. As the undrground loaders were 
not doing the work as agreed, it was decided that they should 
be paid less amount for dressing work. The payments were 
made through pay-sheets from the very start. He stated that 
at first the underground loaders used to get 50 P per tub as 
allowance but after June 1976 they got 34 P for dressing. 
He ha s denied the suggestion that allowance was paid for 
loading coal in deep water. 


13, The next witness on the side of the Colliery is Mohc 
Ho-sain, MW-2. In 1975 he was (he Sub-Area Manage 
and this Colliery was in his group. He has denied Ihe sue 
gestion that Main Dip allowance was not paid through pay 
sheets. This witness, it appears from evidence, has bee 
associated with this colliery from 1956. Previously he wa 
an Assistant Manager of the Colliery, Then again in 196 
he came to this Colliery as Manager. Then again he beeam 
an Agent of Mifhaw Colliery in 1972 and at that time th 
Colliery was managed by Equitable Coal Company Ltd. H 
has denied the suggestion that any water allowance was pat 
to anybody. He has asserted that Main Dip allowance wa 
paid sometime in June, 1974 and it was never paid prio 
to that. As a Manager he used to sign nil payment paper 
and he remembers that no such allowance was paid durin 
his time. He has further asserted that no payment of an 
description was made to permanent workers through von 
As he has not (he Manager of the Colliery fron 
1974 ho cannot say how the Main Dip allowance was pah 
1377 Gl/80 — 4 


He has further stated that Main Dip allowance was not paid 
for working in water. 

14, The last witness of ihe Colliery is Sadananda Baner- 
jee, M'W-3, a bill clerk. He has proved several paysheets 
and they have been marked exhibits. They arc ail signed 
by him. They were prepared by him. Several other pay- 
sheets have uho been marked exhibits prepared by others. 
He has stated that no payments were made in Mithani. 
Colliery by vouchers. All payments were made through 
wage sheets. He has stated in cross-examination that Main 
Dip alowance was paid since 1971 and not before that and 
that they were paid for dressing and digging. 


15. Besides the oral evidence we have got some relevant 
documents marked exhibits in this case. First of all we 
get the letter dated 12-6-74, marked Ext. M-l, written by 
the Manager, MW-1 (o the Sub-Area Manager, This letter 
shows that as a result of negotiations between the manage- 
ment and the loaders of B. D. Seam of Mithani colliery 
it was agreed that the loaders would do dressing at the face 
and also lift out all coals left out refer digging and sho- 
velling and for this they would get one tub pick coal for 
every 12 tubs, that is to say, they would get JO paise per 
tub of coal loaded by them and no pick coal. A request was 
made in this letter for approval of the agreement so that 
the wagesheets etc. were passed without difficulty. This 
agreement according to the letter wus to take effect from 
8-6-74, Ext, M-2 is Ihe sanction letter of the Sub-Area 
Manager dated 20-6-74 wherein the recommendation men- 
tioned in F.xt. M-l was approved and it was to be effective 
front 8-6-74. Ext, M-3 is a letter dated 26-5-76 corning 
from Sub-Area Manager to the Manager of the colliery. 
This letter shows that a section of underground loaders of 
the Colliery had been agitation for dressing and digging 
allowance for all the dip galleries and that after the Sub- 
Area Manager’s discussions with the General Manager of 
Dishergarh Area, the allowance was modified to he given 
to all underground loaders for dressing of the faces only. 
A huge number of paysheets of different years and months 
have been marked exhibits as filed by the Colliery. They 
are Exts. M-4 and M-4A collectively, Some of the pay- 
sheets were of the time when Equitable Coal Company was 
the owner of the Colliery and some prepared after nationali- 
sation of the mines and the taking over by the Government. 
The-e paysheets wer c tiled by the Colliery to prove that ip 
fact no payment was made to the underground loaders to- 
wards the alleged difficulty allowance for workiDg in water 
and that from June 1974 as per mutual agreement Dip 
Allowance was paid for dressing and lifting coal bv digging 
and shovelling I may refer some of the paysheets in respect 
o.f the underground loaders prepared during the regime of 
Equitable Coal Company. For example, there is Ext. M-4A 
for the month of September 1973. There the wage 1 ; of the un- 
derground loaders have been mentioned including allowances 
but there is no mention of anv difficulty allowance for work- 
ing in water as claimed by the Union, This was prepared 
bv tbe Coal Mines Authority. There is the paysheet for 
March 1974 being a part of Ext. M-4 prepared by the m> an r> ce- 
ment of the Colliery after nationalisation and the taking over. 
Tn tbe nnvsheets There are mentions of basic wages, lead allow- 
ance. D.A. etc., but there is no mention of either Main Din 
allowance or difficulty allowance for working in water. We 
net in the pavsheetc after the date of the agreement in June, 
1974 that Main Din (MT71 allowance was^ mentioned. Be- 
fore the take over during the time of Equitable Coal Com- 
pany Ltd. wagesheets were prepared in respect of under- 
ground loaders and In those paysheets there is no mention 
of either difficulty allowance or Main Dip allowance. 

16. As already discussed about the oral and documentary 
evidence, it is quite clear that no payment was made to the 
loaders by vouchers as will be supported by pavsbeets filed 
in respect of the period before nationa'isatlon and the period 
after nationalisation, Moreover , it appears from the evidence 
of WW-1 and WW-2 that the loaders used to get dressing 
allowance through pay'hects. There can be, therefore, no 
reason for payment of difficulty allowance by vouchers. The 
col'fery has examined the best witnesses, namely the Manager 
of the relevant time, the Sub-Area Manager and the person 
who prepared the paysheets. The best documentary evidence 
have been produced by the colliery, namciv. Exts. M-l, 
M-2. M-3 and the paysheets to show that in 1974 there was 
agreement between the loaders and the management on the 
bus’s wheTeof for tbe first time Main Dip (MD) allowance 
was paid to the underground loaders for dressing and lifting 
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coal by digging and shovelling. The evidence further shows 
that subsequently as the loaders refused to lift coal by digging 
and shovelling, the Colliery started giving allowance at the 
rate of 34 P per tub only for dressing and this payment of 
dressing allowance nt the rate of 34 P has been admitted 
by the witnesses on the side of the Union. Moreover, those 
witnesses have stated that they claimed difficulty allowance 
which is quite distinct from this allowance at the rate of 
34 P for dressing. The evidence Is quite clear and It has 
been proved quite convincingly that at no point of time was 
there any allowance paid to the underground loaders towards 
difficulty allowance or otherwise for working in water. This 
payment was never made either during the time of erstwhile 
management or after nationalisation of the mine. The claim 
of the workman Is frivolous and without any basis at all. 
The case of the Colliery is supported by reliable evidence 
both oral and documentary whereas the evidence on the 
side of the Union is thoroughly unacceptable. The case of 
the Union has been disproved and I And the claim for diffi- 
culty allowance at the rate of 50 paise per tub is untenable 
and unjustified, The workmen are not entitled to any relief 
whatsoever. 

17. I may point out in this connection that there is a 
dispute as to whether all the persons mentioned in the Sche- 
dule are still working in the colliery. In view of my decision 
above it is unnecessary to go into the question whether in 
fact all those persons are at present or at the relevant time 
were working In the Colliery. 

This Is my award. 

Dated, Calcutta, 

The 19th February, 1981. 

R. BHATTACHARYA, Presiding Officer 
[No. L- 1 90 1 1 (4) /77-D-IV(B)] 
S. S. MEHTA, Desk Officer 
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ORDER 

New Delhi, the 31st January, 1981 

S.O. 847, — Whereas the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation to the management of Union Bank of India, Ernakulam 


and their workman in respect of the matter specified in the 
Schedule hereto annexed ; 

And whereas, the Central Government considers it desirable 
to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 7A and clause (.d) of sub-section (1) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), tho Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri T. Sudersanam Denial shall be the Presiding Officer, 
with headquarters at Madras and refers the said dispute for 
adjudication to the said Tribunal, ,JZ 

SCHEDULE 

“Whether the dismissal of Shri C. Sreekumaran Natr, 
ex-peon of the Union Bank of India in their 
development office at Trivandrum is justified ? If 
not, to what relief is the concerned workman entitl- 
ed 7” 

iNo. L-12012/45/77-D.IKA)] 

S. K. BISWAS, Under Secy. 

CORRIGENDUM 

New Delhi, the 23rd February, 1981 

S.O. 848. — In the notification of the Government of India 
in the Ministry of Labour S.O. No. 3091 dated the 27th 
October, 1980 published in Part II section 3, sub-section (11) 
of tho Gazette of India dated the 8th November, 1980 at 
page 3853, for the words "United Weed Products” read "United 
Wood Products”. 

[No. S. 3501 9(54) /80-PF-IIJ 
NAVIN CHAWLA, Dy Secy. 
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ORDER 

New Delhi, the 24th February, 1981 

S.O. 849. — Whereas, an industrial dispute exists between 
the employers in relation to the management of Messrs 
Indian iron and Steel Company Limited, Lost Office Chusnalia, 
District Dhanbad and their workmen represented by 1N- 
MOSSA, Post Office Barakar, District Burdwan, 

And whereas, the said employers and their workmen have 
by a written agreement under sub-section (11 of section 10A 
of the industrial Disputes Act, 1947 (14 of 1947), agreed to 
refer the said dispute to arbitration and have forwarded to 
the Central Government a copy of the said arbitration agree- 
ment ; 

Now, therefore, in pursuance of sub-section (3) of section 
10A of the said Act, the Central Government hereby publishes 
the said agreement which was received by it on the 16th. Feb., 
1981. 

AGREEMENT 

(Under Section 10-A of the Industrial Disputes Act, 1947). 
BETWEEN 

Name of the Parties; 

(1) Indian National Mines Overmen, Sirdars and Short- 

firers Association (Regd. No. 3889) At & P. O. Baia- 
kar (Burdwan). 

(2) Management of M|s. Indian Iron and Steel Co. 
Coal Complex, Uhasnalla, P. O. Chasnalla, District 
Dhanbad. 

Representing Employer : Shri R. K. Prasad, Chief Mining 
Engineer, M|s. Indian Iron and Steel Co- Coal 
Complex, Chasnalla (Dhanbad). 

Representing Workmen : Shri D. N. P. Singh, Dy. General 
Secretary, INMOSSA, P. O. Barakar, Distt. Bur- 
dwan. 

It is hereby agreed between the parties to refer the follow- 
ing dispute to the arbitration of Shri D. V. Ramachandran, 
Regional Labour Commissioner (Central). Dhanbad : — 

(i) Specific matters in dispute : 

"Whether the demand of Overmen, Senior Overmen, 
Mining Sirdars and Shot-firers of Chasnalla, 
Noonudih-Jitpur and Ramnagar Collieries of Messrs 
Indian Iron and Steel Co. Ltd. for payment of 
Overtime Allowance with retrospective effect from 
1st luly, 1978 to 31st December, 1979 is justified? 
if so, to what relief are the concerned workmen 
entitled to ?" 

(ii) Details of the parties to the dispute including the 
name and address of the establishment or undertaking 
involved : 

(i) Shri R. K. Prasad, Chief Mining Engineer, M/'s. 
Indian Iron and Steel Co. Coal Complex, at and 
P. O. Chasnalla, District Dhanbad. 
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(2) Shri D. N. P. Singh Dy. General Secretary, 
Inmossa, P. O. Barakar, Distiict Burdwan. 

(iii) Name of the workmen in cas© he himself is involved 
in the dispute or the name of the Union, if any, 
representing the workmen or workman in ques- 
tion.: — 

1NMOSSA, Chnsnalln, Jitpur and Ramnagor Branch. 

(iv) Total No. of workmen employed m the undertaking 

affect 9000 (Approx). 

(v) Estimated number of workmen affected or likely to be 

affected by the dispute : — 

We further agree that the decision of the Arbitrator be 
binding oil us. fhe arbiliator shah make his award within 
a period of 3 months from the date of publication of the 
agreement in official Gazette by appropriate (jovernment or 
wiLhin such further time as extended by mutual agreement bet- 
ween us in writing. In case the award is not man© within the 
period aforementioned, the reference to the arbitration shall 
stand automatically cancelled and we shall bo tree to negotiate 
for fresh Arbitration. 

Representing Employers : 

Represcning workmen : 

Signature of the parties 
SdJ- 

D. N. P. Singh Dy. G. S. INMOSSA Central 

2-2-81 

I hereby give my consent as an Arbitrator. 

Sd|- 

D. V. RAMACHANDRAN, Regional Labour Commioncr 
(Central) Dhanbad 
Witnesses : 

1. Sdl- (2-2-81) 

2. Sd|-(M. Mahata) 

Branch Secretary, Chasnala. 

iNo. L-20013(l)/81-D, 111(A)) 

New Delhi, the 27th February, 1981 

SO. 850,— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cectial Government 
hereby publishes the following award of the Cential Govern- 
ment Industrial Tribunal No. 1, Dhanbad. m the industrial 
dispute between the employers in relation to the management 
of Messrs Bharat Coking Coal Limited, Area No. V, Post 
Office Sijua, District Dhanbad and their workmen, which was 
received by the Cntral Government on the 16th February, 
1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec. 10(l)(d) of the 

Industrial Disputes Act, 1947 

Reference No. 49 of 1978 

PARTIES : 

Employers in relation to the management of Messrs 
Bharat Coking Coal Limited, Area No. V, Post 
Office Sijua, District Dhanbad. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers— Shri T. P. Choudhury, Advocate. 

For the Workmen — Shri S. Bose. Secretary, Rashtriya 
Colliery Mazdoor Sangh, Dhanbad. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 7th February, 1981. 

AWARD 

By Order No. L-20012/87/78-D.TTKA) dated the 5th De- 
cember, 1976 the Central Government being of opinion that 
an industrial dispute existed between the employers in rela- 
tion to the management of M/s. Bharat Coking Coal Limited. 
Area No. V, Post Office Sijua, District Dhanbad and their 
workmen in respect of the matters specified in the schedule 
attached to the order, referred the same for adjudication to 
this Tribunal. The schedule to the order which is in two parts 
reads thus : 


“1. Whether the demand of the workmen of Messrs 
Bharat Coking Coal. Limited, (Area No, V), Post 
Oitice Sijua, District Dhanbad for reguiarisalion of 
Shri Chandradco Chauhan, as Clerk Grade II with 
effect from August, 1973 is justified, 

2. Keeping in view the contention of the workmen of 
Messrs Bharat Coking Coal Limited (Area No. V), 
Post Office Sijua, District Dhanbad that the manage- 
ment were not justified in transferring Shri Chandra- 
ueo Chauhan from Area No. V prior to the holding 
of the D.P.C. for promotion to Grade I, whether 
their demand that Shri Chauhan should be given 
the pay scale of Grade-I with retrospective effect is 
justified ? If so, to what relief is the said workman 
entitled 7” 

2. /liter notice lo th e parties they have filed their respective 
written statements and rejoinders. In course of hearing no oral 
evidence has been adduced by the management which has 
oniv tiled four documents on which it relics. These documents 
have been marked as Exts. M-l, M-2, M L 2/1 and M-3 on 
admission. On behalf of the union the concerned workman has 
only been examined. The union also has relied upon as many 
as seven documents marked as Ext. W-l, W-2, W-3, W-4, 
W-4/1, W-5 and W-6 on admission. The concerned workman 
examined as WVV-1 says that he started working in Toyabad 
Colliery since 1971 as an Attendance Clerk. From Loyabad 
Colliery he was transferred to Sub-Area in 1973 as a Sales 
Assistant. Both as an Attendance Clerk and as a Sales Assis- 
tant he was getting the pay of a clerk in Gr, 11. At the time 
of his transfer to Sub-Area office the Sub-Area was under 
Area No. II. Thereafter Area No. II was changed to Area 
No. V. loom Loyabad Sub-Area No, II he was transferred to 
Area No. V as Sales Assistant. From Aren No. V he was 
transferred to Munidih Project in December, 1976. The work- 
man asserts that after his transfer to Munidih the post which 
he was holding in the Area Office was filled up by a person 
transferred from Coal Board. Tile transferee was in Gr. I. 

The- reference in the present case consists of two parts- 
The first part relates to a demand of fhe union on behalf 
of the concerned workman that the workman should have 
been given Gr. II with effect from August, 1973. The second 
part relating to the demand of the union on behalf of the 
concerned workman is that the workman should have been 
considered for promotion to Gr, 1 by D.P.C. which considered 
candidates for promotion to that grade in May, 1977. The ad- 
mitted position is that the concerned workman was confirmed 
in Grade II on 6lh December, 1974. On the date when the 
concerned workman joined for the first time in Loyabad Col- 
liery in 1971 the colliery was under private management. The 
said colliery was taken over on 17th October, 1971. The 
Form B Register maintained by the private owners shows 
that the concerned workman was appointed with effect from 
1st October, 1971 in a clerical post in Gr, III. This position 
also is not disputed. The workman however asserts in his 
evidence which is also not disputed that since the date of 
take over i.e. 17th October, 1971 he was working as an 
Attendance Clerk which belongs to Gr. II, According to 
workman while he was working as attendance clerk in Gr. II 
he was transferred to Sub-Area Office as a Sales Asstt. which 
was also a clerical post in Gr. IT. This position is also not 
challenged by the management. According to the workman 
from Sub-Area Office he was transferred to Area Office at 
Sijua as Sales Assistance which was also a clerical post in 
Gr 11. This position is also admitted by parties. Thereafter 
ns per the evidence of the workman ho was transferred to 
Munidih Project under Office Older Ext. W-l and he was 
releived from Area Office on 6th December, 1976 as per 
Office Order Ext. W-2, On his transfer to Munidih Project 
he aho held a clerical post Gr. IT. Thus it is seen that although 
the Form B Register shows that the concerned workman was 
appointed on 1st Oct. 1971 as clerk in Grade 111 from 17th 
Oct. 1971 right upto his transfer to Munidih Project ho has 
been bolding tile post of a clerk in Gr, II. The management 
dose not dispute that for the entire period the workman work- 
ed as a clerk in Gr, II, he was being paid the differences bet- 
ween the pay and allowances of a Gr, IT Clerk and those of 
a clerk in Gr, III. In other words inspite of the fact that 
Form B Register shows that the concerned workman was 
aupointed on 1st Oct. 1971 as a clerk in Gr, III he has been 
all along posted in a clerical post belonging to Gr, II and 
drawing the pay and allowances of a clerical post in Gr, II. 
T n other words from 17th Oct. 1971 upto 6th Dec. 1976 when 
ihe concerned workman was released from Area Office to 
join his post in Munidih Project he has been working in a 
clerical post in Gr. II, This period comes to more than 5 
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years. It cannot be said that for this long 5 years the concern- 
ed workman was merely officiating or deputising for another 
person holding a clerical post in or. II. The indcvitable con- 
clusion therctoro is since the date of lake over till the con- 
cerned workman was transferred to Muniurh Project and even 
after the transfer to Munidih Project the management has 
allowed the concerned workman to work in the post of a 
clerk in Or. 11 and ba s paid him the salary and allowances of 
a clerical post in Or. 11. True a letter of confirmation has 
been issued to the concerned workman on 6th Dec. 1974 by 
the management confirmating him in a clerical post in Gr. 11. 
There is absolutely no basis lor this order. Nothing has been 
shown to indicate that a vacancy occurred in the cadre of 
clerical post m Gr. II on 6th Dec. 1974 as a result of which 
the concerned workman was confirmed. No evidence has been 
Jed by the management to show the strength of clerical posts 
in Gr. II and the vacancies occuring in the cadre of clerical 
post in Gr. If from time to time. No reason has been assign- 
ed by the management as to under what circumstances the 
concerned workman was confirmed only on 6th Dec. 1974 
and could not be confirmed earlier, The claim of the con- 
cerned workman however is that he should have been con- 
firmed in August 1973 and not on 6th December, 1974 us 
has been done by the management. The reason for this de- 
mand is that in August 1973 the Loyabad Sub-Area Office 
was formed and the concerned workman was transferred from 
that office to the colliery. As has been indicated above even 
before the transfer to Sub-Area Office the concerned workman 
was holding the post of an Attendance Clerk belonging to 
Gr. II, In that view the workman could have claimed con- 
firmation with effect from 17th October, 1971. But in view 
of the fact that the claim for confirmation is only from 
August, 1973, there is no reason why he should be denied 
confirmation at least from August 1973, in the absence of 
anything shown as indicated above that there was no perma- 
nent post in ihc cadre of clerical Gr. II available in August, 
1973, I, therefore, bold that the concerned workman is en- 
titled to confirmation as clerk Gr. II with effect from August, 
1973 and the claim to this effect is justified. 


Coming to the other part of the demand mentioned in the 
schedule attached to the reference the case of the union is 
that after the formation of the Area Office the management 
adopted a policy for promotion of clerks from one grade to 
the next higher grade in the Area. Office. The policy adopted 
by the management is Ext. M-l dated 18th May, 1977, Para 1 
of Ext. M-l reads thus : 

“There should not be any upgradation within 4 years 
of the last upgradation /pro mot ion, /categorisation. 
This period of 4 years could be relaxed by six 
months, the maximum, in case of very good perform- 
ance of employee, as per report of the departmental 
head." 

After Ihe adoption of the policy for promotion a D.P.C. 
was formed by the management which considered several 
cases for promotion of clerks from one grade to other. It is 
admitted that the concerned workman was not considered by 
the D.P.C. as by the time of consideration the concerned 
workman had already been transferred from Area Office to 
Munidih Project — the transfer to Munidih Project being in 
December, 1976, The case of the union is that there was no 
justification for the management not to consider the case of 
the concerned w'orkman for promotion merely because 4 or 5 
months prior to the date of consideration of the question of 
promotion by the D.P.C. the concerned workman bad been 
transferred to Munidih Project not at his own instance 
but by the management on administrative grounds. The further 
case of the union is that since the concerned workman was 
entitled to be confirmed from August, 1973 he could not 
have come within the exception ns provided in Para 1 of 
Ext, M-l and that the letter of confirmation confirming the 
concerned workman with effect from 6th December, 1974 is 
a concoction to deprive the concerned workman of his right 
to be considered for promotion to the next higher grade. These 
contentions of the union are well founded. I have already 
stated that the union should have claimed confirmation for 
the workman with effect from 17th October, 1971 instead cf 
from August, 1973. I have held above that the concerned 
workman is entitled for confirmation in (he post of a clerk 
in Gr. n with effect from August, 1973. It is not disputed 
that if the date of confirmation of the concerned workman is 
taken to be August, 1973 he would not come within the 
mischief of para 1 of Ext. M-l on the date of D.P.C. con- 
sidered cases of promotion. Reliance is placed on Ext. W-3 by 


the union which contains the minutes of a meeting between 
the management and the union sponsoring the cause of the 
concerned workman, it is not disputed that in the meeting the 
claim of the concerned workman which is the subject matter 
of the piesent reference was discussed. Para 1 ot Ext. W-3 
shows dial it was agreed between the parties present in the 
meeting that the case of the concerned workman would be 
considered for promotion by the D.P.C. in Area No. V on 
ihe basis as if the concerned workman was not transferred. 
It was further agreed LhaL if the concerned workman would 
be found ht after consideration by the D.P.C, for promotion, 
he would be promoted, The genuineness of Ext. W-3 is not 
disputed by the management, it is however argued on behalf 
of the management that after the agreement as per Ext. W-3' - ' 
the case of the concerned workman was considered and as 
it was found that he came under the exception as provided in 
pam 1 ot Ext. M-l the D.P.C. did not consider ihe case of 
me concerned workman, Mr. X. p. Choudhury learned coun- 
sel lor the management mvites rny attention to the words 
‘ iip-giadanon/promotion/catcgonsation appearing in Ext. JV1-1 
and argues that under the expression provided in para 1 of 
cxr. lvr-i if the post held by a workman has been up-graded 
wnnin 4 years or the workman has been promoted to a post 
within 4 years or the post held by the workman has been 
categorised us belonging to a particular grade within 4 years 
the. D.P.C. would not consider such cases for promotion. This 
content.on of Mr. T, p. Choudhury is without any force. 
Ihe post in which Ihc concerned workman was holding right 
from 1 /th October, 1971 up to the date when ihc dispute 
arose was a clerical post in Grade If. So it could not be said 
that the post which the concerned workman was holding was 
up-graded within 4 years from the date when the D.P.C. 
considered the cases of promotion, it is also not the case of 
any of the parlies that the concerned workman was promoted 
to a clerical post in Gr. II within 4 years from the date when 
the D.P.C. sat to consider cases of promotion. It is also no- 
body’s case that the post which the concerned workman 
was holding from 17th October, 1971 was categorised as 
clerical post Gr. II wilhin 4 years when the D.P.C met. 
My conclusion, therefore, is that the case of the concerned 
workman could not be excluded from consideration for pro- 
motion because under para 1 of Ext. M-l his case was to 
be excluded. 1 have already hold that there is no justification 
for management why it confirmed the concerned workman in 
clerical post Gr. 11 on 6th December, 1974 and not before 
that. At the cost of repetition I may say here that had the 
management produced records t 0 show the cadre strengths of 
clerical posts in different grades in Area Office No. V and 
would have shown that the concerned workman could not 
have been confirmed before 6th December, 1974 as there 
was no vacancy then only I would have accepted the case of 
the management. That apart para 1 of Ext. M-l does not 
show that before a clerk in any particular grade is considered 
for promotion lo the next grade he must have been confirmed 
in the lower grade. Therefore according to me the date of 
confirmation is immaterial since as a matter of fact the 
concerned workman was holding the post of a clerk in Gr. II 
for more than 5 years by the time D.P.C. met. Without any- 
thing being shown it cannot be said that the past which the 
concerned workman was holding was in temporary or offi- 
ciating capacity only, it is the normal rule in Government 
Offices that when a Government employee officiates in a post 
and is confirmed in the said post later on his seniority in that 
post counts from the dates he officiates and therefore at the 
time of consideration of the question for promotion to the 
next higher post his seniority in the lower post is counted 
from the date when he has officiated and not from the date 
when he is confirmed. Such being the position I am of the 
view that there is no justification for excluding the concerned 
workman from being considered for promotion to the post of 
Clerk Gr, I by the D.P.C. in Area No. V. In view of agree- 
ment between the management and the union sponsoring the 
cause of the concerned workman as per Ext, W-3 the case 
of the concerned workman has to be considered for promo- 
tion to Gr, I by the D.P.C, in Area No. V, in spite of the 
fact that he was transferred to Munidih Project in Decem- 
ber, 1976. If after consideration the concerned workman is 
found fit for promotion to the next higher grade he should be 
promoted to that grade and given the pay of that grade. 
The action of the management therefore in transferring the 
concerned workman from Aren No. V prior to his being 
considered for promotion to Gr. I is not justified and so 
also the action of the management in not considering the 
case of concerned workman for promotion by the D.P.C, 
The concerned workman is entitled to be considered for 
promotion to Gr. I by the D.P.C. for Area No. V and is 
entitled to pay scale of a clerk in Gr. I in case he is found fit 
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for promotion. The reference is answered accordingly . In the 
circumstances there will be no orders for cost. 

B. K. RAY, Presiding Officer 
[No. L-200 12 /87 /7 8-D .HI(A)J 

S.O. 851.' — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 2, Dhanbad in the industrial dis- 
pute between the employers in relation to the management of 
Ena Colliery of Messrs Bharat Coking Coal Limited, Post 
Office Dhansar, District Dhanbad and their workmen, which 
was received by the Central Government on the 16th February, 
1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD 

Reference No, 105 of 1979 

In the matter of an industrial dispute under S. 10(l)(d) 
of the l.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Ena Colliery 
of Messrs. Bharat Coking Coal Limited, Post Office 
Dhansar, District Dhanbad. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employers — Shri B. loshl, Advocate. 

On behalf of the workmen— Shri S. Bose, Secretary, 
Rashtriya Colliery Mnzdoor Sangh, Dhanbad. 

STATE : Bihar. Dhanbad, 9th February, 1981. 

AWARD 

This is a reference under S. 10 of the I.D. Act, 1947. The 
Central Government by its notification No. L-20012/64/79- 
D.III(A) dated 18th August, 1979 has referred this dispute 
to this Tribunal for adjudication on the following points : 

SCHEDULE 

“Whether the demand of the workmen of Ena Colliery 
of Messrs Bharat Coking Coal Limited, Post Office 
Dhansar, District Dhanbad that the management 
should treat Shri Ram Awtar Kurmi, Shrimati Ram 
Bai, Shrimati Mungri Bai, B.P. and Shrimati Hasina 
Khatoon, Clay Cartridges mazdoors as their work- 
men and that they should be paid category-I wages 
is justified 7 If so, to what relief are the said work- 
men entitled and from what date ?” 

2. The case of the workmen is that since January, 1979 
they are in permanent nature of job on the production side 
of Ena Colliery. They are responsible for supplying of clay 
cartridges to the mine every day. These clay cartridges are 
used in blasting. They were paid at the rate of Rs, 2 per 
baskets of 150 cartridges which was changed arbitrarily to 
actual number of cartridges used in blasting operation. Ac- 
cording to the workmen the management of the colliery have 
been paying them on piece rate basis although by virtue of 
various swards, recommendations and agreements their job 
was payable on time rate basis in category L Their further 
case is that immediately after the take over of the colliery 
and subsequent to nationalisation the management declared 
that pending finalisation the rate and grade of wages no 
workmen should be paid less than category-I rate of wages 
w.c.f. 1st May, 1972, But the management of Ena colliery 
flouted even that 1 departmental order and did not pay the 
concerned workmen category I rate of wages in the time 
scale in spite of repeated representations by the workmen 
themselves as well as by their trade union. Consequently, the 
union of the workmen by their letter dated 26th October, 
1976 represented their case before the Assistant Labour 
CommissionertC) Dhanbad who took up the matter with the 
parties and held conciliation proceedings. Due to adamant 
attitude of the management the conciliation ended in failure 
and ultimately this reference was made by the Government 
of India, Ministry of Labour for adjudication to this Tribunal. 
The prayer of the workmen is to regularise them in category-I 
w.e.f. 1st May, 1972 will full difference of wages and all 
other emoluments payable to category-I time rate worker. 
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3. The management has taken the plea that the concerned 
persons were never Uic employees ot Ena colliery at any tune, 
it has neen admitted that they are suppliers ot earth peliates 
locally called fgolimati) whien are required inside the mine 
lor me purpose ot stemming shot holes alter chargmg the 
same witn explosives. According to the management explosives, 
detonators, luges and earth peliates are purchased Iron* the 
suppliers, it has been explained that the explosives, detona- 
tois and fuges are manutactured at specialised factories but 
earth peliates are manutactured by local people from ordinary 
soil, j he earth peliates are nothing but more or less cylirdrx- 
cal shape "mitti pieces’’ of 1 inch diameter and approximately 
of 6 inches to 9 inches in length. The concerned persons 
manufacture these peliates from the earth available on the 
surface at different places and supply the same to the man- 
agement at the rate of Rs. 5 for every hundred holes charged 
with these peliates. The management does not exercise any 
control over the concerned persons and no supervisions are 
exercised over them or over the peliates making, in short, 
they are independent suppliers of clay cartridges. The man- 
agement has prayed for dismissal of this reference. 

4. On behalf of the concerned workmen Shri Ram Awatar 
Kurmi has been examined as WW 1. He is one of the con- 
cerned workmen. According to him he and other workmen are 
working in a group in Ena colliery since January, 1971. At 
Ena colliery in between No. 4 and 6 Pit there is a shed 
where they manufacture earth peliates called ‘golimatti’. His 
evidence is that they collect earth from the premises of the 
colliery and tools such as spades, pick axes, baskets water 
containers and coal are supplied by the management In the 
dry season peliates arc dried in sun light but during rains 
coal is supplied by the management in order to dry the pcl- 
latcs. The concerned workmen used to get Rs. 10 per thou- 
sand of peliates, but the new manager of the colliery changed 
the rale by reducing it to 5 N.P. each hole blasted in the 
coal faces. This has reduced the earnings of these workers. 
The witness has proved Ext. W.l which is a representation of 
these workmen dated 19th September, 1978 addressed to the 
Superintendent, Ena colliery. 

5. On behalf of the management MW-1 Shri G. M. S. Johar 
was examined. He has been the manager of Ena colliery 
from April 1976 to April 1977, and subsequently he was 
Superintendent of the same mine. His evidence is that the 
colliery purchases clay cartridges from suppliers and no 
workman is engaged for manufacture of clay cartridges. The 
payment to suppliers of clay cartridges used to be made on 
the vouchers on presentation of their bills. He has proved 
Ext. Ml which is a bunch of 68 voucher and bills for the 
payment of supply of cartridges to the concerned workman. 
He has also produced original bill book (Ext. M2) containing 
entries of bills and vouchers(Ext. Ml). He has denied that 
the concerned workman were at all employees of the colliery 
and has said that they were simply cartridges suppliers. He 
has also denied that these persons manufacture clay cartri- 
dges in colliery premises. It was denied that the colliery sup- 
ply them baskets, spades, coal or tools for manufacture of 
clay cartridges. According to him the colliery authorities 
have no control or supervision over their work. 

6. Before I go to discuss the evidence in this case I would 
like to point out the background under which this dispute has 
arisen. Shri Sankar Bose, Secretary, Rastriya Colliery Maz- 
door Sangh and Shri B. Joshi, Advocate representing the 
management have both admitted that prior to nationalisation 
some of the collrieries used to have machanised system where 
production of coal used to be done under the process of 
blasting. Those machanised collieries used to have a set of 
workers engaged in preparation of clay cartridges without 
which the blasting process could not be completed. In short, 
clay cartridges used to be essential for the purpose of blast- 
ing of coal in the mine. It is also an admitted position that 
in order to bring about an uniformity of mode of payment 
of wages to such type of workers, the wage board in its 
recommendation in the year 1967 classified them as clay 
cartridges mazdoor at page 42 of Vol, II, Appendix V. 
under SI. No. 26 the following entires have been made : 

"26 Clay Cartridge — A person who makes clay car- 
tridges of about IX 1-1/2 inches diameter and 
6 inches long to be used for stemming shots when 
shot firing is done, fThose formerly designated as 
'Goli Matt!' or ‘Mud Pellet Mazdoors will hence- 
forv.at d be known as Clay Cartridge Mazdoors). 
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7. It will appear from the above that such workmen were 
even during the time of recommendation of the wage board 
were known as ‘Goli Matti’ or ‘Mud Pellet Mazdoors'. Under 
wage board recommendation they were to be known as Clay 
Cartridges mazdoors in category I. This wage board recom- 
mendation was accepted by the coal industry without any 
exception so that when the Government of India took over 
this colliery the recommendation of the wage board had al- 
ready been applied in all the collieries. So far as Ena col- 
liery is concerned the written statement of the workmen has 
made specific plea that they have been serving in a gang in 
Ena colliery since January, 1971. The evidence of WW-1 is 
the same. The management has not denied it. MW-1 has also 
not denied this. The management’s contention is that instead 
of being workmen they were simply clay cartridge suppliers. 
It appears that the management of Ena colliery in January, 

1971 i.e, prior to the take over of the colliery by the Gov- 
ernment of India had not put them as category-I clay car- 
tridge mazdoors which they should have done on implemen- 
tation of the wage board recommendation. After the take 
over and nationalisation of Ena colliery on 1st May, 1972 
the erstwhile system continued. It is an admitted position 
that the Bharat Coking Coal Limited introduced uniform 
policy for all the mines and instructions were issued to pay 
category-I wages even to the lowest type of workers, It ap- 
pears that even this policy was not applied by the manage- 
ment of Ena colliery in respect of these workers engaged 
in manufacture of clay cartridges. It is further an admitted 
position that such of the collieries where blasting process was 
not introduced pick method was adopted, which means that 
the miners had themselves to cut the coal. Gradually between 

1972 and 1975, all the collieries introduced the blasting pro- 
cess and consequently, has to employ labourers for the pur- 
pose of preparation and supply of clay cartridges. Shri Bose 
tells me that even after the introduction of blasting system 
in such of the collieries where blasting system was newly 
introduced, the workers engaged in preparation of clay car- 
tridges were not designated as clay cartridge mazdoors in 
category-I. The collieries treated them as suppliers and pay- 
ment used to be made to them at varying rates by such col- 
lieries. He further tells me that such workmen are now fac- 
ing unemployment because the collieries are contemplating in- 
troduction of machines for the purpose of manufacture of 
clay cartridges. This has created an abnormal situation so 
that a large number of disputes have been raised, and so 
far as this Court is concerned, we have three refer- 
ences before us which have been simultaneously heard, Shri 
Josh! tells me that several references on the same point are 
pending before other Tribunals also. The position, therefore 
is that had the colliery management described them as clay 
cartridge mazdoor, category-I at the time of nationalisation 
or even after the introduction of blasting system, as per re- 
commendation of the wage board, no such dispute would 
have arisen. The question is whether there was any difficulty 
with the collieries in designating them as category-! maz- 
doors. It is here that we have to consider the evidence adduced 
on behalf of the parties. 

8. On behalf of the concerned workmen it has been the 
plea that they are manufacturing clay cartridges in the col- 
liery premises and they have located the place of work near 
the pits. During dry season they dry the clay cartridges in 
the sun and during rains the colliery permits them to use coal 
which is burnt to dry these clay cartridges. This is precisely 
the plea taken by the union at the time of conciliation which 
is evident from the papers placed on this record. So far as 
the management is concerned the preparation of clay cartrid- 
ges in the colliery premises is denied and they are said to be 
mere suppliers. Shri Joshi tells me that there are several items 
which are supplied to the colliery by suppliers and such sup- 
pliers cannot be said to be workmen of the colliery. There 
is no evidence to indicate that these workmen not only supply 
clay cartridges to Ena colliery but to some other collieries 
also. So far as the workmen arc concerned their case is that 
they supply to Ena colliery only. They are different from 
other suppliers because the wage board recommendation des- 
cribes the makers of clay cartridges as mazdoors in category-I, 
We cannot therefore say that they are ordinary suppliers of 
goods to the colliery because all indications are that they 
manufacture clay cartridges for the purpose of supply to one 
colliery and in this case the Ena colliery, It is therefore ap- 
parent that on nationalisation of the coal industry the man- 
agement of Ena colliery should have been fair to these clay 
cartridge makers in putting them as category-I mazdoors. But 
this was not done and they have been paid initially by count- 
ing and subsequently on the basis of blasting. According to 
the workmen this has put them In loss and they are now 


demanding to be placed as category-I clay cartridge maz- 
door. From the above it is clear that these workmen have 
got a good case for being placed as category-I clay cartridge 
mazdoor with effect from 1st May, 1972 i.e. from the date 
of nationalisation. 

9. Thus, having considered all aspects of the case I hold 
that the demand of the workmen of Ena colliery of Messrs 
Bharat Coking Coal Limited, Post office Dhansar, District 
Dhanbad that the management should treat Shri Ram Awtar 
Kurmi, Shrimati Ram Bai, Shrimati Mungri Bai, B.P. and 
Shrimati Hasina Khatoon, Clay Cartridge mazdoors as their 
workmen and that they should be paid category-I wages is 
justified. Consequently, all the above workmen should be 
treated as the workmen of Ena colliery with effect from 
1st May ; 1972, and should be paid difference of category-I 
wages with effect from 1st May, 1972. They are also entitled 
to all the back wages and other emoluments with effect 
from 1st May, 1972. 

This is my award. 

J. P. SINGH, Presiding Officer 
[No. L-20012/64/79-D.HKA)] 

S.O. 852. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Cen’ral Govern- 
ment Industrial Tribunal No. 2, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of North Tisra Colliery of Messrs Bharat Coking Coal Li- 
mited, Post Office Khas Jeenagora, District Dhanbad and 
thoir workmen, which was received by the Central Govern- 
ment on the 16th February, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) DHANBAD 

Reference No. 2 of 1980 

In the matter of an industrial dispute under S. 10(l)(d) of 
the I.D. Act, 1947 

PARTIES : 

Employers in relation to the management of North Tisra 
colliery of Messrs Bharat Coking Coal Limited, Post 
office Khas Jeenagora, District Dhanbad. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employee — -Shri B. Joshi, Advocate. 

On behalf of the workmen.— Shri S. Boso, Secretary 
Ras.triya Colliery Mazdoor Sangh, Dhanbad. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, 9th February, 1981 
AWARD 

This is a reference under S. 10 of the I.D. Act, 1947. The 
Central Government by its notification No, L-20012/183/79- 
D.IIKAl dated 6th February, 1980 has referred this dispute 
to this Tribunal for adjudication on the following points; 

SCHEDULE 

■‘Whether the demand of the workmen of North Tisra 
colliery of Messrs Bharat Coking Coal Limited, Post 
office Khas Jeenagora, District Dhanbad, that the 
management should treat Sarvashri Ram Swarup Pas- 
wan, Hira Yadav, Sushila Ravidasm. Rohan Rajwar, 
Behari Bhuiya. Ganesh Bhuiya. Jogesh Bhuiya, 
Sadhu Bhuiya. Surai Narain and Hari Naravan Singh, 
Clay Cartridge Mazdoors as their workmen and 
that they should be paid category ! wages is justi- 
fied 7 If so, to what relief are the said workmen 
entitled and from what date 7" 

2. The case of the workmen is that they are employed 
in different units of North Tiara colliery which has been for- 
med by the present management amalgamating a number of 
collieries of private ownership, prior to take over by the Cen- 
tral Government. They nre engaged in making clay cartridges 
which are one of the most essential item required for pro- 
duction of coal from the different mines of the management 
Thev are rendering services to the management and producing 
goods for the management for production of coal which Is 
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tha main business of the management. Their cas 0 further is 
Uiu- jmmediaitly uftei the take over of tho colliery ana 
subsequent to nationalisation the management declared that 
pending liueiisation tile rate and grude of wages no workman 
should re paid leas than eutegoiy-1 rate of wages w e.f. l-h-72. 
But the maiiugcmi.ni of North t'isia colliery did not pay the 
concerned uuu.mui category X rafe of wages in the time scale 
in spite of repeated request by the workmen themselves as 
well as by then trade union. Consequently, the union of the 
workmen upieicnlecl their ease before the Assistant Labour 
Commissioner < C ) Dhanbad who took up the matter with the 
rcpicseiUalive of the pa. tiis and held conciliation proceeding. 
Due to adamant attitude of the management the conciliation 
ended in fuiluie and ultimately this reference was made by 
the Government of India, Ministry of Labour for adjudication 
to this Tribunal, The prayer of the workmen is o regularise 
them in c.a‘cgory-1 w.e.f. 1 5-1972 with fu'l difference of 
wages and all other emoluments payable to category I time 
rate woikei. 

3. the management has taken the pica that the concern- 
ed persons were never tho employees of North Tisra colliery 
at any time. It has been admitted that they are suppliers 
of earth pollutes locally called Goli Malti which are icquired 
inside the mine for the rnrpow of steaming shot holes after 
charging the same with explosives. According to the manage- 
ment explosives, detonators, fuges and earth pellctes arc 
purchased from the suppliers. It has been explained that the 
explosive, detonators and fuges are manufactured at specialised 
factories, bill earth pollutes arc manufactured by local people 
from ordinary toil. The earth pellets arc nothing but more 
or less cylindrical shape ‘mitti pieces’ of 1 inch diameter and 
approximately of 6" to 9" in length. The concerned person 
manufacture these pellates from the earth available on the 
surface a! different places and supply Ihe same lo the manage- 
ment. The management does not exercise any control over 
the concerned persons and no supervisions arc exercised over 
them or over the pellat making. In short, they are inde- 
pendent suppliers of clay cartridge. 

4. On behalf of the concerned workmen Shri Rum Surup 
Paswan has been examined as WW. 1. He is one of the 
concerned workmen. According to him he and other work- 
ment prepare clay cartridges in North Tisra colliery. The 
caitridgcs ate prepared at a site about 100 yards from the 
incline mouth. The concerned workmen work at three places 
contiguous to different inclines. They obtain clay for the 
purpose of making cartridges from the premises of the col- 
liery. The implements of digging earth for the purpose of 
preparation, of cartridges arc all supplied by the colliery. 
The cartridges are dried up in sun, but in cloudy weather 
the BCCL provides coal for burning in order to dry the 
cartridges. The colliery makes weekly payment and each of 
the concerned workman get about Rs. 30 or R*. 35 per 
week. They generally arrive in the colliery at about 8 A.M. 
and work for the entire day and leave the colliery at about 
7 or 8 P.M. He has further said that they do not get any- 
thing as dearness allowance, bonus etc. The witness has 
said that they have been working on this job of preparation 
of cartridges ever since this system was introduced in the 
colliery i.e. since one year before the nationalisation of 
coal, and since then they have been working regularly in 
Tisra colliery. In the crosi^examination Lhe witness has said 
that they get payment @ Rs. 10 for 1,000 of cartridges 
supplied by them. He has further said that for all the cart- 
ridges supplied vouchers are prepared in the colliery office 
on the basis of which payment:.' are made. 

5. On behalf of the management MW-1 Shri S. P. Tekriwal 
was examined. He has been the manager of North Tisra 
colliery since January, 1980. His evidence is that in their 
colliery they purchase the day cartridges from the suppliero. 
The persons concerned in this reference arc not wokmen of 
Iholr colliery. The witness has said that they purchase clay 
cartridges for the colliery and pay the suppliers at the rate 
of Rs. 10 per thousand catridges. He has further said that 
the concerned workmen do not manufacture the clay cartridges 
inside the premises of the colliery and the management never 
supply the concerned workmen any implements such as cane 
baskets, etc. or coal for the preparation of clay cartridges. 
In cross-examination the witness has said that for the purpose 
of blasting clay catridges are very essential. 

6. Before I go to dircuss the evidence in this case I would 
like to point out the background under which this dispute 
has arisen. Shri Sankar Bose, Secretary, Rnstriya Colliery 
Mazdoor Sangh and Shri B. Joshi, Advocate representing the 

management have both admitted that prior to nationalisation 


some of the collieries used to have mechanised system where 
production of coal used to be done under the process of 
blasting. Those mechanised collieries used to have a set of 
workers engaged in preparation of clay cartridges without 
which the blasting process could not be completed, in short, 
clay cartridges are essential for the purpose of blasting of 
coal in the mine. It is also an admitted position that in 
order to bring about an uniformity of mode of payment of 
wages to such type of woikers, the wage board in its recom- 
mendation in the year 1967 ciasuified them as clay cartridges 
mazdoors. At page 42 of Vol. II Appendix V. Under SI. No. 
-in the following entries have been made : 

“26 Clay Cartridge — 

A person who makes clay cartridges of about 1-1/2" 
diameter and 6" long to bo used for steamming 
shots when shot firing ia done. (Those formerly 
designated as ‘Goli Matti’ or ‘Mud Pellet Mazdoors 
will henceforward be known as Clay Cartridge 
Mazdoors.’’ 

7. It will appear from the above that such workmen were 
even during the time of recommendation of the wage board 
were known us “Goli Matti” or ‘Mud Pellet Mazdoors’. Under 
wage board recommendation they were to be known an 
Clay Cartridge mazdoors in category I. This wage board 
recommendation was accepted by the coal industry without 
any exception so that when the Government of India took over 
this colliery the recommendation of the wage board had 
already been applied in all the cilleries. So far as North 
Tisra is concerned the written statement of the workmen 
hao made specific plea that they have been serving in the 
colliery since before the nationalisation of coal industry i.e. 
1-5-1972. The evidence of WW I is the same. The manage- 
men has not denied it. MW-1 has also not denied this. 
The management's contention is that instead of being work- 
ment they were simply clay catridge supliers. It appears 
that the management of North Tisra colliery prior to the 
take over of this colliery by the Government of India had 
nol pul them as category-I clay cartridge mazdoors which 
they should have done on implementation of the wage board 
recommendation. After the take over and nationalisation of 
North Tisra colliery on 1-5-1972 the erstwhile system con- 
tinued. It is an admitted position that the Bharat Coking 
Coal Limited introduced uniform policy for all the mines and 
instructions were issued to pay category-I wages even to the 
lowest type of workers. It appears that even this policy 
was not applied by the management of North Tisra colliery 
in respect of theue workers engaged in manufacturing of clay 
cartridges, It is farther an admitted position that such of 
the cojlierics where blasting process was not introduced pick 
method was adopted which mean? that the miners had them- 
selves to cut the coal. Gradually between 1972 and 1975, 
all the collieries introduced the blasting process and conse- 
quently had to employ labourers for the purpose of prepa- 
ration and supply of clay cartridges. Shri Bose tells me 
that even after the introduction of blasting system in such 
of the collieries where blasting system was newly introduced, 
the workers engaged in preparation of clay cartridges were 
not designated as clay cartridge mazdoors in category T. 
The collieries treated them a s suppliers and payment used 
to he made to them at varying rates by such collieries. He 
further tells mo that such workmen are now facing unemp- 
loyment because the collieries are contemplating introduction 
of machines for th e purpose of manufacture of clay cartridges. 
This has created an abnormal situation so that a large number 
of disputes have been raised, and so far as this court is 
concerned, wo have three reference before us which have 
been simultaneously heard. Shri Joshi tells me that several 
references on the same point are pending befor other Tri- 
bunal also. The position, theefore, is that had the colliery 
management described them as clay cartridge mazdoors, cate- 
gory-! at 'he time of nationalisation or even after the intro- 
duction of blasting system, as per recommendation of the 
wage hoard, no such dispute would have arisen. The question 
is whether there was any difficulty with the collieries in 
designating them as category-I mazdoors. It is here that 
we have to consider the evidence adduced o n behalf of the 
parties, 

8. On behalf of the concerned workmen it has been the 
plea that they are manufacturing clay cartridges in the colliery 
nremises and they have located the place of work near the 
incline mouth. During dry season they dry the clay cartridges 
in the sun and during rains the colliery permits them- to 
use cc'.’ which is burnt to diy these clay cartridges. Thla 
is precisely, the plea taken by the union at the time of con- 
ciliation, So far as the management is concerned the prooa- 
ration of clay cartridges in the colliery premises fa denied 
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and they are said to be mere suppliers. Shri Joshi tells me 
that there are several items which are supplied to the colliery 
by suppliers and such suppliers cannot be said to be workmen 
of th e colliery. There is no evidence to indicate that these 
workmen not only supply clay cartridges to North Tisra 
colliery but to some other collieries also. So far as the 
workmen are concerned their case is that they supply to 
North Tisra colliery only. They are different from other 
suppliers because the wage board recommendation describes 
the makers of clay cartridges as mazdoors in category-I. We 
cannot therefore say that they are ordinary suppliers of goods 
to the colliery because all indications are that they manu- 
facture clay cartridge for the purpose of supply to one 
colliery, and in this case the Nortr Tisra colliery. It is, 
therefore, apparent that on nationalisation of the coal industry 
the management of North Tisra colliery should have been 
fair to these clay cartridge makers in putting them as category-I 
mazdoors. But this was not done and they have been paid 
initially by counting and subsequently on the basis of blast- 
ing. According to the workmen this has put them in loss 
and they are now demanding to be placed as category-I clay' 
cartridge mazdoors. From the above it is clear that these 
workmen have got a good case for being placed as category I 
clay cartridge mazdoors with effect from 1-5-1972 i.e. from 
the date of nationalisation. 

9. Thus, having considered all aspects of the case, I bold 
that the demand of the workmen of North Tisra colliery of 
Messrs Bharat Coking Coal Limited, Post office Jeenagora, 
District Dhanbad that the management should treat Sarvashri 
Ram Swarup Paswan, Hire Yadav, Sushila Ravjdasin, Rohans 
Rajwar, Behari Bhuiya, Ganesh Bhuiya, Jogesh Bhuiya, 
Sadhu Bhuiya, Suraj Narai n and Hari Narayan Singh, Clay 
Cartridge Mazdoors as their workmen and that they should be 
paid category-I wages is justified. Consequently, all the above 
workmen should be treated as the workmen of North Tisra 
colliery with effect from 1-5-1972, and should be paid difference 
of category-I wages with effect from 1-5-1972. They are also 
entitled to all the back wages and other emoluments with effect 
from 1-5-1972. 

This is my award. 

J. P. SINGH, Presiding Officer. 

[No. L-20012 /183 /79-D, 111(A)] 

8.0. 853. — In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 2, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of Jeenagora Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Khas Jeenagora, District Dhanbad and their work- 
men, which was received by the Central Government on the 
16th February 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) DHANBAD 
Reference No. 3 of 1980 

In the matter of a reference under S. 10(l)(d) of the 

I. D. Act. 1947 

PARTIES: 

Employers in relation to the management of Jeenagora 
colliery of Messrs Bharat Coking Coal Limited, 
Post Office Khas Jeenagora, District Dhanbad 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employers. — Shri B, Joshi, Advocate. 

On behalf of the workmen. — Shri S. Bose, Secretary, 
Rastriya Colliery Mazdoor Sangh, Dhanbad. 

STATE ; Bihar. INDUSTRY : Coal. 

Dhanbad, 10th February, 1981 
AWARD 

This is a reference under S. 10 of the I.D. Act, 1947. 
The Central Government by its notification No. L-20012/ 
I84/79-D.TTKA) dated 11th February, 1980 has referred this 
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dispute to this Tribunal for adjudication on the following 
points : 

SCHEDULE 

"Whether the demand of the workmen of Jeenagora 
colliery of Messrs Bharat Coking Coal Limited, 
Post office Khas Jeenagora, District Dhanbad that 
the management should treat Sarvashri Atul Mahato, 
Pusti Mahato, Panchu Bhuiya, Dukhni Mahatain, 
Fulmani Mahatain, Lai Chandra, Rajnath Clay 
Cartridge Mazdoors as their workmen and that 
they should be paid category-I wage is justified 7 
If so, to what relief are the said workmen entitled 
and from what date 7” 

2. The case of the workmen is that they were engaged by 
the management some time in the later part of 1975 for 
preparation of Clay cartridge at the colliery for using the 
same in the process of production of coal. Their furthei 
case is that they are entitled to be paid time rated wages 
in category I as described in the Coal wage board recommen- 
dation which has been accepted by BCCL and implemented 
the same with improvement in subsequent wage agreements. 
But the management of Jeenagora colliery did not pay the 
concerned workmen category I rate of wages in the time 
scale inspite of repeated request by the workmen themselves 
as well as by their trade union. Consequently, the union ol 
the workmen represented their case before the Assistant 
Labour Commissioner (C) Dhanbad who took up the matter 
with the parties and held conciliation proceeding. Due to 
adament attitude of the management the conciliation ended 
in failure and ultimately this reference was made by. the 
Government of India, Ministry of Labour for adjudication to 
this Tribunal. Their further case is that the job performed 
by them at the colliery are for the benefit of the management 
and the service rendered for the benefit of the management 
and as such there is clear employer-emnloyee relationship 
between them and the management. The prayer of the 
workmen is to regularise them In cnteeorv-T from the date of 
their employment in the colliery in 1975. 

3. The management has taken the plea that the concerned 
workmen are not the workmen of any coal mine. There is 
no employer-employee relationshin between the management 
and the concerned persons. It has been admitted that they 
are suppliers of earth pclletcs locally called ‘Goli Mattr 
which are required inside the mine for the nurpose of steam- 
ing shot holes after charging the same with explosives. Ac- 
cording to the management explosives, detonators, fuges are 
and earth pelletes are purchased from the suppliers. It has 
been explained that the earth nelletes are manufactured bv 
local people from ordinary soil and the management pur- 
chase the same locally in order to encourage the local artisans 
and small scale manufacturers. The concerned persons manu- 
facture these nelletes from the earth available on the surface 
at different places and supply the same to the management. 
The management does not exercise any control over the 
concerned persons and no supervisions are exercised ovet 
them or over the pellet making. In short, they are Inde- 
pendent suppliers of clay cartridge. 

4. On behalf of the concerned workmen Shri Panchu Bhuiya 
has been examined ae WW-1. He is one of the concerned 
workmen. According to him he and workmen work in 
Jeenagora colliery in preparation of dav cartridges. They 
work in the gang — one in Tcenagor pipeline and the other 
in Kalithan incline. Their place of work is few hundred 
feet away from the incline mouth. The witness Tins ss T d 
that they collect earth from the nremiseu of the BrrL. All 
the tools nnd implements are supplied by the BCCL for 
the preparation of clav catridges. He has 
further said that they dry the clav cartridges in the sup 
and In the cloudy weather the coal is sunnlled bv the BCCL 
bv dint of which they dry the clav cartridges nnd drv the 
mme. He has said that ffiev used to work ns gpnernj 
m'wdnors nrtnr to the prennrnfinn of Mov cartridges. After 
nationalisainn when the s v stem of Masting wns introduced 

in ffie BrtPT. were doing the wort of emonrn 4 ion of 

dav cartridges. Tbe witness has raid that then -o 1 naid 
fit} Ps TO ner 1 000 oogtrtUfTps nrpnnrpd bv them. Thrv nrp 
nptd (ff\ Pc- JO n- ft, tt T-rr week and tbev do not get 
anythin” such ns denrnem -llovoarp n- bonns eV 

evnpnt IS Tp cross-examination the , f n bac sptd tbrp 
thav ai> naid on th» youohers nrpnnred On the bantu of clav 
eartridgps sunnlled by them. 

5. Du behalf of the management XfW-l .9bri M M Xf-Va 
was examined. He has been working as nn Agent of Jenna- 
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lora colliery from January, 1980 and prior to that he was 
at North Tisra us Manager. He has waid that the clay cartrid- 
ges are supplied to the colliery by the suppliers, Shri Atal 
Mahato is one of the suppliers of clay cartridges. The 
management make the payment on the basis of the bills sup- 
plied by the suppliers on vouchers. The bunch of bills and 
vouchers in respect of payment made to Shri Alul Mahato 
is Ext. Ml. Another bunch of bills and vouchers is in 
respect of Shn Amullya Bauri (not a concerned workman) 
is Ext. M2. He has further said that the colliery does not 
supply the concerned workmen wi h implements for prepa- 
ration of clay cartridges such as spade baskets, etc. He 
has further said that whenever any such articles as baskets 
etc. are supplied from the colliery to a workman it is done 
after making necessary entries in the store register. He has 
proved store register, Ext. M3 which shows that no such 
articles were supplied to the concerned workmen. The wit- 
ness has said that whenever coal is issued to any workman, 
the managcmcn.i issue to the workmen a coal card against 
which the coal is supplied. Coal card is issued from Ihc 
Personnel section to the workmen. In cross-examination the 
witness has said that he hud no concern with Jeenagora 
colliery prior to 18-1-1980 and Exls. Ml and M2 do not 
pertain to the period when he was Agent of Jeenagora 
colliery. In cross-examination the witness has said that he 
cannot say if Ext. M3 if the store issue regis'er has ever been 
audited. The store-issue register (Ext. M3) is 1st April 1980 
to 31-7-80. The witness has admitted that Ext. M3 lias not 
been filled in as required under the different columns of the 
register. 

6. Before I go to discuss the evidence in this case I would 
like to point on: the background under which this dispute has 
arisen. Shri S. Bose. Secretary, Rnstriya Colliery Mazdoor 
Sangh and Shri B. Joshi, Advocate representing the manage- 
ment have both admitted that prior to nationalisation some of 
the collieries used to have mechanised system where produc- 
tion of coal used to be done under the process of blasting. 
Those mechanised collieries used to have a set of workers 
engaged in preparation of clay cartridges without which (he 
blasting process could not be completed. In short, clav cart 
ridges are essential for the purpose of blasting of coal in the 
mine. Tt is also an admitted position that in order to bring 
about an uniformity of mode of payment of wages to such 
type of workmen, the wage board in its recommendation in the 
year 1967 classified them as clav cartridges mazdoors. At page 
42, Vol. TT Appendix V, under SI. No. 26 the following entries 
have been made : 

"26 Clay Cartridge — 

A person who makes clay cartridges of about 1-1/2" 
diameter and 6" long to be used for steaming shots 
when short firing is done. (Those formerly designat- 
ed as ‘Goli Matti’ or 'Mud Pellet Mazdoors’ will 
hence forward be known as Clay Cartridge Maz- 
doors.” 

7. It will appear from the above that such workmen were 
even during the time of recommendation of the wage board 
were known as ‘Golj Matti or ‘Mud Pellet Mazdoor'. Under 
wage board recommendation they were to be known at Clay 
Cartridge mazdoors in category I. This wage board recom- 
mendation was accepted by the coal industry without anv 
conception so that when the Government of India took over 
this colliery the recommendation of the wage board had already 
been applied in all (he collieries. So far as Jeenagora culliery 
is concerned the written statement of (he workmen has made 
specific plea that they have been serving in the colliery since 
sometime in the later part of 1975. The evidence of WW-1 is 
the same. The management has not denied the evidence of 
WW. 1 The management’s contention in that instead of 
being workmen they were simply clay cartridge suppliers. Tt 
appears that the management of Jeenagora colliery prior to 
the take over of this colliery by the Government of India had 
not put them as category-I clay cartridge mazdoors which thev 
should have done on implementation of the wage board recom- 
mendation. After the take over and nationalisation of 
Jeenagora colliery on 1-5-1972 he ers'whffe system continued 
Tt is an admitted position that the Bharat Coking Coal Limited 
introduced uniform policy for all the mines and instructions 
were issued to pay category- 1 wages even to the lowest tyne 
of workmen. It appears that even this policy was not arplied by 
the management of Jeenagora colliery in resnect of there work- 
kers engaged in manufacturing of clay cartridges. It is further 
an admitted position that such of the collieries, where blunting 
process was not introduced, pick method was adopted which 


means tha, the miners had themselves to cut the coal. Gradu- 
ally between 1972 and 1975, all the collicnea introduced the 
blasting process and consequently had to employ labourers 
tor the purpose of preparation and supply of clay cartridges. 
Shri Bose tells me that even after the introduction of blasting 
.•ystem in such of the collieries where blasting system was 
newly introduced, the workers engaged in preparation of clay 
cartridges were not designated as clay cartridge mazdoors in 
category 1, The collieries treated them as suppliers and pay- 
ment used to be made lo them at varying rates by such 
collieries. He further tells me that such of the workmen are 
now facing unemployment because the collieries are contemp- 
ia.ing introduction of mechines for the purpose of manufacture 
of clay cartridges. This has created an abnormal situation 
so that a large number of disputes have been raised, and 
so far as this court is concerned, we have three references 
before us which have been simultaneously heard. Shri Joshi 
tells me that several references on the same point are pending 
before o.her Tribunals also. The position, therefore, is that 
had the colliery management described them as clay cartridge 
mazdoors, category-I at the time of nationalisation or even 
after the introduction of blasting system, as per recommenda- 
tion of the wage board, no such dispute would have arisen 
The question is whether there wan any difficulty with the 
collieries in designating them as category-I mazdoors. It is 
here that we have to consider the evidence adduced on be- 
half of the parties, 

8. On behalf of the concerned workmen it has been the 
plea that they are manufacturing clay cartridges) in the colliery 
premises and they have located the place of work near the 
incline mouth. During dry seai/on they dry the clay cartridges 
in the sun and during rains the colliery permits them to use 
coal which is burnt to dry these clay cartridges. This is 
precisely ihc plea taken by the union at the time of concilia- 
tion. So far the management is concerned the preparation of 
clay cartridges in 'he colliery pi onuses is denied and they are 
said to be mere suppliers, Shri Joshi tells me that there are 
several items which arc supplied to the colliery by suppliers 
and such suppliers cannot be said to be workmen of 
the colliery. There is no evidence to indicate that 
these workmen not only supply clay cartridge to 
Jeenagora colliery but to some other collieries also. 
So far as the workmen are concerned their case 
is that thoy supply to Jeenagora colliery only. They are 
diUerent from other suppliers because the wage board recom- 
mendation describes the makers of clay cartridges as mazdoors 
in categoiy-1. We cannot therefore say that hey are ordinary 
suppliers of goods to the colliery because all indications are 
that they manufacture clay cartridges for the purpose of 
supply to the colliery, and in this case the Jeenagora colliery. 
It is, therefore, apparent that on nationalisation of the 
coal industry the management of Jeenagora colliery should 
have been failure these clay cartridge makers in putting them 
as caegory-I mazdoors. But this was not done and they 
have been paid initially by counting and subsequently on the 
basis of blasting, According to the workmen this has put them 
in loss and they are one demanding to be placed as category-I 
clay cartridge mazdoors. From the above it is clear that 
there workmen have got a good case for being placed as cate- 
gory I clay cartridge mazdoor. In this case the writen state- 
ment of the workmen shows that the concerned workmen have 
been engaged as clay cartridge mazdoorn from the Inter part of 
1975. So later part of 1975 is the only relevant time from 
which we cun consider their case for any relief as clay cart- 
ridge mazdors. Since no date has been specified in the 

written statement or the evidence of WW-1, we may safely put 
1-10-75 as the date for the purpose of the 
reference so 'hat there may not be any con- 

fusion in computation the claim for difference of wages or 
;inv other relief. T have already discussed 'he evidence of 
MW-1. 

Tn Ms evidence as MW-1 he has proved. Exts. Ml. M2 
and M3. Ext. M3 i c the store issue register which is for the 
period from 1-4-1980 to 31-7-1980. Sbri Jo"hi the learned 
Advocate representing the mannpemen* has argued that spade, 
baskets, etc. were never supplied to the concerned workmen. 
Tn til's connection Shri S. Bose representing the workmen has 
arein d that snade. bankets e’c. which were given to the work- 
men for thp preparation of clav cartridges were issued much 
befere 1 980, Moreover, it was not necessary that such Imp- 
toments would be issued to the concerned workmen everv vear. 
This issue register is from 1st April, 1980 and therefore it 
cannot ffi v e exact picture a n to whether the implements were 
not issued to the concerned workmen for the purpose of pre- 
paration of clav cVridge. Further, this register has not 
been property filled in. 
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9. Ihis, having considered all aspects of the case I hold that 
the demand oi me workmen of Jeenagora colliery. of Messrs 
Bharat coking Coal droned, l'ost othee Mias Jeenugora District 
Dnanoau mat me management should treat Barva&hn Atul 
Mahto, Pusti Mahato, Fanchu Bhuiya, Dukhni Mahatam, 
# utmani Manatatn, cal Chandra, Kajnaih, Clay cartridge 
Mazdoors as then workmen and that they should be paid 
category-t wage is justified. Consequently, all the above work- 
men should pe treated as the workmen of Jeenagora colliery 
with effect from 1-10-1975 and should be paid difference of 
category i wages with effect from 1-10-1975. They arc also 
emitted to all the back wages and offier emoluments with effect 
from MO-1975. 

This is my award. 

J. P. SINGH, Presiding Officer 
LNo. L-20012/184/79-D.m(A)j 

New Delhi, the 28th February, 1981 

S.O. 854. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereoy publishes the totlowmg award of the central Oovem- 
ment Industtial tribunal No, 1, Dhanbad, in the industrial 
dispute between the employers in riation to the manage- 
ment of Mandtnan Couiery of Messrs Eastern Coaihe<ds 
Limited Post Office Nirsachatti, District Dhanbad and. their 
workmen, which was received by the Central Government 
on the 17th February, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1 Xd) of the 
Industrial Disputes Act, 1947. 

Reference No. 42 of 1978 

PARTIES; 

Employers in relation to the management ot Mandman 
Colliery of Messrs Eastern Coalfields Limited, Post 
Office Nirsachatti, Dist. Dhanbad- 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : Shn T, V. Choudhury, Advocate. 

For the Workman : Shri S. Bose, Secretary, Rashtiiya 
Colliery Mazdoor Sough, Dhanbad. 

STATE : Bihar. INDUSTRY : Coa', 

AWARD 

Dhanbad, the 11th February, 1981 

By Order No. L-20012/I47/78-D.IIK Al, dated the 4th 
November, (978, the Central Government being of opinion 
that an industrial dispute existed between the employers in 
relation to the management of Mandman Colliery of M/s. 
Eastern Coalfields Limited, Post Office Nirsachatti, District 
Dhanbad and their workmen in respect of the matter specified 
in the schedule attached to the order, referred the dispute 
to this Tribunal for adjudication. The schedule to the refer- 
ence is quoted herein below. 

“Whether the demand of ffie workmen of Mandman Col- 
liery of Messrs Eastern Coalfields Limited, Post 
Office Nirsachatti, District Dhanbad, for designat- 
ing and regularising Sarvashxi Adya Nand Singh and 
Nand Kumar Singh as Clerks Grade II is justified '> 

If so, to what relief are the said workmen entitled 
and from what date V 

2 After notice to the parties they have filed their respective 
written statements. The union sponsoring the dispute has 
filed rejoinder. The management, however, has amended its 
written statement more than once, The case as made out 
in pleadings of the parlies may be dated in brief as follows. 
Mandman Colliery which is the colliery in question in the 
case is a non-coking coal mine. The management of the 
colliery was taken over by the Central Government on 31-1-73. 

On 1-5-1973 the colliery was nationalised. After nntionlisation 
the ownership of the colliery for sometime remained with 
Coal Mines Authority Ltd. Thereafter Eastern Coalfields 
Ltd. became the owner of the colliery with effect from 1-11-75. 
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ine lwo concerned woikmen in the case say shat they were 
no, sang ui ups Mjihery i.oin uctoie — Anya Nand 

UllC Oi IJIC t>VO COLIv'krl neu woikmen as supervisor io 
luihug conn ji-ioi . ivitei lake over scveiai workmen who 
wee wuikmg m me eomery oetorc were Un own out or 
employment, me mrown out employees represented their 
ease bcroie Uie uuinomies as a result wnere oi some of them 
wtie Lakeu nuo service in the colliery including Ine two 
conceineu woricmeu on different dales. Auya Nairn oinga 
(OincU duty as magazine L-terx. with effect how iz-ti-iy/5 
vv nei chs Naim Kiuuui singh joined as Register Keeper wi iff 
cnecr trom 28-lt-ly/J. ounsequcnity, however, Nana is. lunar 
oingn was posted in the colliery as M.'J. Cierk. Form B 
Kegistcr txi. M-13 as it stood on the date of take over 
snows the names of the two concerned workmen at SI. Non. 
zou anu 225. According to the entries in tnc Form B Register 
tne two concerned woikmen were more Pump Miaiasis. The 
case of the concerned workmen is tha in spite of such record 
in the Form B Register since the date of take over they 
worked as Clerks in Or. 11. it is not dispute IhaL the post 
of Magazine Clerk in which Adya Nund Singh joined on 
12-11-1973 and the posts of Register Keeper and of M.O. 
Clerk in which Nand Kumar Singh joined belong to Llencal 
Gr. II. It is not disputed that in spite of the entries to the 
above fact in the Form B Register the concerned workmen 
front the dates when they were reinstated in service after tuke 
over never worked us Khalasis and were all along doing the 
work of clerks in Gr. ii. This continued till 10-8-1976. With 
effect from 1 1-8-1976 the two concerned workmen were not 
adowed to do clerical duty as before and by an Office Order 
on that date Ext W-2 they were asked to do the work of 
Lamp Attendants. The post of a Lamp Attendant is the 
post of semi-skilled mazdoor who is a daily rated worker in 
Cat. 11. In the Office Order Ext. W-2 the name of Adya 
Nand Singh appears against Si. No. 4 and the name of Nand 
Kumar Singh appears against SI. No. 3. This Office Order 
further shows that two other persons, namely, P. M. Shah 
and B. P. Mahato whose names appear against serial Nos. 2 
and 5 respectively in the Office Order Ext. W-2 were asked to 
join as M.O. Clerk and Magazine Clerk respectively. I* is also 
not disputed that both the concerned workmen are matricu- 
lates and one of them namely Adya Nand Singh has passed 
pre-University examination. At this stage the case of the 
management is that although the two concerned workmen 
were doing clerical jobs in Gr. 11 their names as well as names 
of other workmen not belonging to clerical grade were sent 
for a selection test in order to he found out if they could be 
absorbed in clerical grade. Out of the persons so Bent the 
two concerned workmen could not qualify lhetiwelvos in the 
selection test. So they had to be sent back to their original 
posts by Office Order Ext. W-2. So far as the workmen 
mentioned in SI. Nos. 2 and 5 in the said Office Order were 
concerned they having qualified themselves in the selection 
test were absorbed in clerical Gr- II. One of them wot 
posted as M,0. Clerk and other as Magazine Clerk as appears 
from Ext. W-2. The further case of the management is that 
the substantive posts to which the two concerned workmen 
were appointed being that of Pump Khalasis and they having 
failed to qualify themselves in selection test for being absorbed 
in clerical grade the management had no option but to revert 
(he two concerned workmen to their original category. 


Tbe concerned workmen in spite of the Office Order Ext. 
W-2 did not join the posts as directed in the Office order, 
submitted sick reports, absented themselves from duty and 
ultimately rajsed the present dispute, t he claim of the Two 
concerned workmen is that the entries in the Form B Register 
showing that they were initially appointed as Pump Khalasis 
are false. They being matriculates they could not have been 
appointed as Pump Khalasis. The management fully realised 
this and in spite of the entries in the Form B Register posted 
the two concerned workmen in clerical posts as mentioned 
above. Being thus appointed to posts in clerical Gr. II 
from November 1973 right upto 11-8-1976 when the Office 
Order Ext. W-2 was passed without any adverse remark 
having been made by the management regarding their per- 
formance they should have been taken as permanent clerks 
in Or II and could not have been reverted back as per thd 
direction in Ext- W-2. According to the workmen (he story 
that the names of the two workmen alongwith other names 
were sent for a selection test for the putnose of being absorbed 
in clerical grade and that in such test the two concerned 
workmen did not qualify themselves L a myth and has been 
invented to deprive the two concerned workmen from their 
right to hold posts in clerical grade II. 
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3, The question which falls for determination is very simple. 
No doubt the entries in Form ts Register shows that the two 
concerned workmen were appointed as Pump Rhuiasis. these 
entries bear the signatures ol the concerned woikmen. jno- 
thrng nas been shown as to under what circumstances the two 
woisruen put ineir signature in Eoim h Register Snowing 
luuy wed mat as per the entries m Form U Register they 
were appointed as Pump RUarasis. this, however, docs not 
herp tne management, ihe tact temains which is aomilted oy 
Ue management, mat since tne two concerned wurtmen were 
appomteu mey were posted as cierits at ahteieni places as 
menhonea above, un tne basis ol the wagesneets hied 
by the management it ts argued by Mr. ) . P. c.noudhiuy 
learned counsel tnat the two concerned workmen were simply 
asited to do Ulc duties ot clerics not being allowed lo noid 
clerical posts m Or. it and so they were getting tne diherence 
between tne wages or a Pump Rhalasl and tnat ot a clerk 
in Or. U. Merely because the two concerned workmen wetc 
asted to do me duties of clerks m Ur. if wnile subslanttvely 
hording posts of Pump Khalasis they couid not be said to 
have any right to hold clerical posts in Ur. II. Hus conten- 
tion of the management may be accepted when there are 
recoras to show that by some Office Older the concerned 
workmen were simply asked temporarily to deputise in posts 
of clerks m Or. Jr or to officiate in clerical posts. In tne 
absence of any such document it is not possible lo accept 
Mr. Choudhury’s contention, if iho two concerned workmen 
were really asked by the management to discharge the func- 
tions of clerks in Ur. H temporarily one would not ordinarily 
see them discharging the duties of clerks in Or. H for long 
throe years. The story of the management that the two 
concerned workmen were simply deputising in clerical posts 
or officiating in such posts temporarily cannot be accepted. 
No rules have been placed betore me to show that no person 
can be appointed as a clerk by the management unless he 
qualifies himself in a selection test. True the two concerned 
workmen were originally taken in as Pump Khalasis as per 
entries in Form B Register. But in view of the fact that both 
of them were matriculates and so had the necessary qualifica- 
tion to hold clerical posts in Or. II they were not ahowed 
to work in the post of Pump Khalasis and were in fact 
appointed in clerical posts in Gr. IL There was so bar for 
the management to do this. Facts revealed in the case show 
that this was the real state of affairs. This being so entries 
in Form B Register cannot prevail over the existing state of 
affairs as proved. It is not disputed that Model Standing 
Orders are applicable in the colliery in qustion. Under para 
3(b) of the Model Standing Orders a 'permanent' workman is 
one who is appointed for an unlimited period or who has 
satisfactorily put in three months’ continuous service in a 
permanent post as a probationer. The pods which the two 
concerned workmen were holding since 1973 were no doubt 
permanent posts when they were appointed in those posts. 
It was not stated that they were appeomted for a temporary 
priod or were appointed in officiating capacity only. The in- 
ference therefore is that their appointment to such post were 
for unlimited period. They having held those posts for more 
than three years they should be deemed to have been made 
rmanent in those posts. The probation period contemplated 
the provision contained in para 3 (b) of the Model Standing 
Orders is only three months. As against this the two con- 
cerned workmen being appointed to clerical posts in Gr. II 
for unlimited period and having completed more than three 
years rendering continuous service in the posts without any 
adverse remark from the management to the effect that their 
performance is not satisfactory, they should be taken to have 
complied with the provisions of Model Standing Orders and 
to have acquired permanent status in the posts held by them. 
Nothing has been produced by the management that it decided 
to hold a selection test for the purpose of absorbing certain 
workmen in clerical grade. No papers have also been pro- 
duced by the management to show that as a matter of fact 
a selection test was hold and the two concerned workmen 
did not qualify in such test. This part of the management’s 
case is only supported by the evidence of the Area Safety 
Officer. Had the management really decided to hold a 
selection test, had such a test been actually held and had 
those two workmen not qualified themselves in the test there 
would have been papers to show all these. Curiously nothing 
has been produced and the Tribunal is only asked to rely upon 
the oral testimony of the Area Safety Officer for the purpose 
of acceping management’s case regarding selection test. The 
Area Safety Officer admits in cross-examination that there are 
papers to show this and such papers may be available in the 
office. But still nothing has been produced by the management 
till the case is argued. It was only in course of argument 


Mr. X. F. Choudhury submitted that the management would 
prouuce ceitam oocumems m support of ns story regarding 
selection test Accordingly management has produced a letter 
anted 14-0-/ 6 trom the Manager, Manciman Colliery to the 
Senior personnel (officer, Mugma bun Area together with a 
list ot names attached to the letter. In tne list attached to 
tne letter tne names of the wo concerned workmen appear 
in Si, Nos. 14 and 13. The letter does not show as deposed 
to py tne Area bafely Officer that several names lneruamg 
tne names of the two concerned workmen were sent lor 
selection lest The First para of the letter produced by the 
management reads thus : 

“With reference to the letters cited above we are enclosing 
herewrm a list of the persons who are regularly engaged in 
the work other than their categories and as such we would" 
request to kindly regularise tneir cases at any early date. 
Against the names ol the two concerned workmen in die list 
attached to the letter it has been clearly mentioned that 
one or them is doing the work of Magazine Clerk and other 
work of M.O. Clerk. The para quoted above will go to 
show that ih© Manager requested the benior Personnel Officer 
to regularise the cases ot the workmen who are regularly 
engaged in work not intended lo be done by them. This shows 
that tne Manager requested the Senior Personnel Officer to 
regularise the services of the two concerned workmen and to 
accept them as Clerks Gr. II. The letter does not show that 
there was selection test as claimed by the Management nor 
does it show that the two concerned workmen fallen to quality 
themselves in the test. The letter only is a request to the Sr. 
Personnel Officer to categories the two concerned workmen 
in their proper grade. As has been stated above the two 
concerned workmen since the date of take over tor a con- 
tinuous period of more than three years have been doing the 
work of clerks in Gr. 11. There is nothing to show that 
their performance as clerk for long three years was not 
satisfactory. The management had a right to appoint the two 
concerned workmen as clerks even though their initial appoint- 
ment was as khalasis in the absence of any rules to the 
contrary. In all fairness therefore while rejecting the case 
of the management regarding the selection test 1 hold that 
the two concerned workmen are entitled to be category L 
as clerks Gr. II and to be designated as such. The Office 
Order Ext. W-2 cannot deprive the two concerned workmen 
of their right to hold posts of clerks in Gr. II. In these cir- 
cumstances the two concerned workmen are entitled to bo 
reinstated in suitable posts belonging to clerical grade H 
on their reporting for duty within a month from the date 
the award takes place. In case two concerned workmen re- 
port themselves for duty they will be entitled to full back 
wages with effect from 11-8-1976. The reference is answered 
accordingly- There will bo no order for costs. 

B. K. RAY, Presiding Officer 
[No. L-20012/147/78-D.HKA)] 

S.O. 855.-— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 3, Dhanbad, in the Industrial 
dispute between the employers in relation to the management 
of Damoda Colliery of Messrs. Bharat Coking Cpal Limited, 
Post Office Karmatand, Via-Mohuda (District Girihih) and their 
workmen, which was received by the Central Government on 
the 16th February, 1981. 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU* 

NAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 45/80 

PARTIES : 

Employers in relation to the management of Damoda 
Colliery of M/s. Bharat Coking Coal Ltd., P. Q. 
Karmatand, Via-Mohuda (Diet. Giridlh). 

Vs. 

Their workmen represented by United Coal Workers 
Union. 

APPEARANCES : 

For the Employers — Shri B. Prasad, Deputy Personnel 
Manager. 

For the Workmen — Shri Lalit Burman, Vice-President, 
U.C.W. Union. 

INDUSTRY : Coal. STATE : Bihar 

Dated, the 7th February, 1981 
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AWARD 

The Govt, of India in theh Ministry of Labour in exercise of 
the powers conferred on them U/S 10 (1) (d) of the Industrial 
Disputes Act, 14 of 1947 have referred the following dispute to 
this Tribunal for adjudication by their Order No. 1-20012/120)/ 
80-D111A dated 23rd July. 1980. 

SCHEDULE 

“Whether the action of the management of Damoda 
Colliery of M/s. Bharat Coking Coal Ltd,, P. O. 
Karmaiand, Via-Mohuda (Dist. Giridih) in dismissing 
from service Sharvashri Mukhtar Singh and Ram 
Narayan Pandey, Night Guards, witn effect from the 
13th April, 1979, is justified? If not, to what relief are 
the said workmen entitled ?” 

After due notice to the parties both sides filed their respective 
written statements and they were directed to file documents if 
any. On 7-2-81 both the parties have filed a compromise peu- 
on duly signed by the representative of both the sides and two 
witnesses incorporating the terms of settlement. They also 
pray than an award be passed in terms of the aforesaid 
settlement. 

3. I have gone through the terms of settlement which are 
beneficial to the concerned workmen. 

4. An award is accordingly passed in terms of the aforesaid 
settlement which shall from pact of the award as Annexure 
■A’ 

LNo. L-20012/20/80-D. 111(A)] 

Enc : Settlement 

J. N. SINGH, Presiding Officer 

S. H. S. IYER, Desk Officer 


ANNEXURE ‘A' 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU- 
NAL NO. 3 AT DHANBAD 

Reference No. 45 of 1980 

Employers in relation to the management of Damoda 
Colliery 

AND 


Their workmen. 


The parties beg to state as follows : — 

1. That after the Reference was made before this Honour- 
able Tribunal negotiations started between them with a view 
to resolve this dispute and after a good deal of discussion, 
the dispute ha s been settled on the following terms : — 

2. That the concerned workmen namely S/Shri Mukhtar 
Singh and Ram Narain Pandey will be taken back in service, 
with immediate effect 

3. That none of them however will be entitled to any 
wages or other emoluments so long they were out of 
employment. 

“”4. That the period of their idleness will however be 
treated as leave without pay for the purpose of continuity 
of their service. 

3. That as a gesture of good will the management will 
pay a sum of Rs. 1000 (Rupees one thousand only) to each 
of the workmen Since the Settlement is fair and reasonable 
the parties pray that the Ilonble Tribunal wifi be pleased to 
record this settlement and give its Award in terms thereof 
and this petition may be framed part of the Award, 

Sd/- 

For and on behalf of the workman — Illegible. 

Sd/- 

For and on behalf of the Employer — Illegible. 

Sd/- 

Witnesscs; Illegible. 

Dated the 7th Feb' 81. 

Workman Concerned. 

Dy. P.M., B.C.C.L, 
Sdl- T. P. CHOWDURY (Advocate) 


New Delhi, the 28th February, 1981 


S.O. 856. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 


ment Industrial Tribunal, New Delhi, in the industrial dispute 
between the employers in relation to the management of 
the Western Railway, Kota Division and their workmen, 
which was received by the Central Government on the 
21-2-1981. 


BEFORE SHRI MAHESH CHANDRA, PRESIDING OFFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, NEW DELHI 


IJ>. No. 83 of 1980 


In re : 

The Division Secretary, Paschim Railway Karamchari 
Pavishad, Opp. Lod Hatsthal, Kota-324002. 

. . Petitioner 


Versus 

The General Manager, Western Railway, Church Gate, 
Bombay. 

The Executive Engineer (S & C)-II, Western Railway, 
Kota Junction. . . Respondents. 


AWARD 

The Central Government as appropriate Government refer- 
red an Industrial Dispute u/s 10 of the I.D. Act, 1947 in 
the following terms to this Tribunal vide it* order No. L- 
41012/2/80-D. 11(B) dated the 5th August, 1980 : 

"Whether the action of the Executive Engineer (Survey 
and Construction)-!!, Western Railway, Kota, in 
terminating the services of Shri Om Prakash, Jeep 
Driver, with effect from 10th November, 1979 is 
justified 7 If not, to what relief the workman is 
entitled ?' 

2. In pursuance of this reference a notice was issued to 
the parties while the workman put in his appearance through 
his union, the Management did not put in any appearance 
inspite of service. In view thereof ex-parte proceedings were 
ordered against the Management and cx-parte evidence of 
the workman was recorded. The ex-parte evidence of the 
workman consists of his statement as W.W. 1 apart from 
documents Ex, W/l and Ex. W/2. Ex, W/l is the letter 
of retrenchment and Ex, W/2 is the seniority list. The state- 
ment of the workman reads as under : 

‘I am working as Jeep Driver since 21-1-1974 with the 
respondent No. 2, The respondent No. 2 vide 
letter Ex. W/l retrenchment my services. Though 
the two junior persons were continued in service. 
There were five workmen working as Driver as per 
annexure Ex, W/2. I was made illegally junior by 
retrenching the workman at serial No. 5 shown 
in Ex. W/2 and the workman at si. No. 4 in Ex. 
W/2 has been transferred to the cadre of X.E.N. 
Ill though there were no specific orders of the 
Competent Authority for transferring the post from 
one cadre to another. The reasons mentioned In 
the termination notice as reduction in cadre is also 
incorrect as there are no orders of reduction in 
cadre of the post of Driver from the Competent 
Authority, I have not been paid the retrenchment 
compensation so far. The respondents has not 
followed the principle of last come first go.’ 


3. The contention of the workman is that one Shri Abdul 
Gafiur s Jo Shri Alimchand who was junior to him was 
retained in service while the workman was retrenched. From 
the perusal of seniority list I do find that Shri Abdul Gaffur 
was junior as he was recruited on 22-5-78 as against Shri 
Om Parkash, the concerned workman who was recruited on 
21-1-74, as a parusal of Ex, W/2 would show. In view of 
these facts it follows that the management has not complied 
with the principle of last come first go while retrenching the 
workman Om Parkash and consequently I hold that in view 
of the evidence produced by the workman it is established 
that the order of retrenchment of workman, Shri Om Par- 
kash. Jeep Driver with effect from 1 0th November 1979 
is not justified and the workman is deemed to be continuing 
m service on the same terms and conditions. Accordingly 
it is awarded that the action of Eexcutive Engineer (Survey 
and Construction)-!!, Western Railway, Kota, in terminating 
the services of Shri Om Parkash, Jeep Driver, with effect 
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from 10-11-1979 is not justified and he is entitled to be 
reinstated and is accordingly reinstated with full back wages 
and benefits. He will be entitled to costs of these proceed- 
ings which arc assessed at Rs. 250. 

Further Ordered : 

That requisite number of copies of this award mav be 
sent to the appropriate Government for necessary action at 
their end. 

MAHESH CHANDRA, Presiding Officer 
[No. L-41012/2/80-D.lI(B)[ 

S. S. BHALLA, Desk Officer 

Dated : 2nd February, 1981. 

New Delhi, the 28th February, 1981 

S.O. 857. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, New Delhi, in the industrial dis- 
pute between the employer in relation to the management 
of State Bank of Patiala, Patiala and their workman, which 
was received by the Central Government on the 21-2-1981, 

BEFORE SHRT MAHESH CHANDRA, PRESIDING OFFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR-COURT, NEW DELHI 

l.D. No. 86 of 1978 

In re : STATE : Punjab 

Shri Krishan Chand Yadav, C/o M/s. Raja Ram Kul- 
want Rai, Mansa (Punjab) ... Petitioner 

Versus 

The General Manager, State Bank of PHtiala, The Mall, 
Patiala. . . Respondent 

PRESENT : 

None.— for the workman. 

Shri N. K. Kausal, Law Officer of the respondent, 
AWARD 

The Central Government as appropriate Government vide 
its order No. L-12012/121/77-D.TI.A dated the 19/21st 
October, 1978 referred an Industrial Dispute u/s 10 of the 

l.D. Act, 1947 to this Tribunal in the following terms : 

‘Whether the action of the management of State Bank 
of Patiala in terminating the services of Shri 
Krishan Chandra Yadav Clerk-cum-Typlst, Narnaul 
Branch of the Bank with effect from 30-7-72 is 
legal and justified 7 If not, to what relief is the 
workman concerned entitled 7’ 

2. On receipt of the reference it was ordered to be regis- 
tered and notices were sent to the parties. After the parties 
appeared a statement of claim was filed by the workman. 
Then a written statement was filed and finally a replication 
was filed. Upon the pleadings of the parties following three 
issues were framed vide mv order dated 1-9-79 and the case 
was then adjourned for evidence : 

Issues : 

1. Whether the workman has resigned his job ? 

2. As in order of reference. 

3. Whether the reference is void 7 

In so far as before any evidence of the workman was 
recorded the workman absented. Ex-parte proceedings were 
ordered against the workman vide my order dated 22-12-79 
but later on when the workman appeared said ex-parte order 
was set aside and the case was adjourned for evidence of 
the workman. The workman filed his affidavit by way of 
his evidence on the 8th of August, 1980 and the case was 
adjourned for his cross examination to 4th October, 1980 
On 4th October. 1980 none appeared for the workman and 
the case was adjourned to 13th November, 1980. On 13th 
November, 1980 again none appeared for the workman. Tn 
view thereof following order was passed hy me : 


None for workman 

It appears that the workman is not interested in the 
prosecution of the case as he has not been appear- 
ing for the last 2 hearings. In view thereof ex 
parte order is passed against the workman. (An- 
nounced). 

Affidavit has been filed in support of the contention of 
the bank management. Last statement of Shri 
N. K. Kaushal be recorded. 

3. Thereafter evidence of the Management was recorded 
which consists of three affidavit apart from the documents 
record. Shri N. k, Kaushal the representative of the 
Management came forward with the following that date; 

Statement of Shri N. K. Kaushal on SA. — 1 tender 
affidavit A/1-3 into evidence. Documents placed 
on record by the management may be exhibited 
and read as part of my statement and are within. 

The case was then adjourned for arguments to 3rd January, 
1981. I have heard the arguments of representative of the 
Management and have gone through the file and aftergiving 
my considered thought to the matter before me I have 
come to the following findings : 

4. Issue No, 1 : 

The case of the workman as disclosed from hi® statement 
of claim is that after qualifying in the written test held in 
December, 1970 he was interviewed at the Head office of 
the Bank on 3rd May, 1971 and was then called upon by 
the Bank for a typing test on 6th June; that he wag appoin- 
ted in a temporary capacity as typist-cum-clerk of Narnaul 
Branch vide letter dated the 7th July, 1971; that he conti- 
nued to work with the Bank, wth some artificial breaks till 
30th July, 1972 when his services were terminated by the 
Bank; that the termination was illegal, unenforceable and 
not justified and he was entitled to be reinstated with full 
back wages. 

5. In the written statement it is contended on behalf of 
the Bank that the appropriate Government had refused to 
make reference in the first instance in this matter and as 
such subsequent reference is unwarranted and illegal. It Is 
further urged that the workman had resigned from the job 
in as much as he had failed to qualify in the typing test 
and therefore he was not entitled to any relief what-so- 
ever. 

6. In order to establish that the workman had resigned 
the Management has examined Shri S. K. Kaul, Chief Ins- 
pector, Staff Training Centre of the State Bank of Patiala 
as M.W. 3 who has proved his affidavit F,x. M.W. 3/1 and 
original letter dated 4-5-73, M.W. 3/2 addressed by the 
Narnaul Branch of the Bank to the General Manager. This 
witness has further stated that Shri K. C. Yadav, the workman 
had resigned from the service and his resignation had been 
a’cepted by the Branch Manager. M.W. 4 is Shri B. R. 
Sharma who has tendered into evidence his affidavit Ex. M.W. 
4/1. He has alfeo proved letter Ex. M.W. 3/2 and it is 
stated by this witness that the had accepted the resignation 
of Shri K. C. Yadav as he was posted as Branch Manager 
at that time, It is further stated by him that the resignation 
was dated 2nd April, 1973 and was accepted w.e.f. 12-4-73, 
He has further proved entry Ex. M.W. 4/2 which Shows 
the workman to have resigned from the service w.e.f. 
12-4-73, From th e perusal of this ex-parte evidence of 
'he Bank it is established prima facie that the workman 
had h inn-elf resigned from the service and as such this issue 
; s decided in favour of the Management and against the 
workman. 

7. Issue No. 2 : 

in view of my findings upon issue No. 1 it would follow 
'hat the workman having resigned himself from the post 
there was no question of the respondent bank terminating 
thfs services w.e.f, 30-7-72 and as much it is held that the 
Management of State Bank of Patiala had not terminated 
'he services of Shri K. C. Yadav from the Dost of clerk-mm- 
fvtfist Narnaul Branch of the Bank w.e.f. 30-7-72 and rather 
the workman had himself resigned from the said post. It 
would therefore follow that the workman was not entitled 
to any relief what-so-rver in this reference. 
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8. Issue No. 3 : 

The contention of the Management is that the Central 
Government had already refused to make a reference and 
therefore was not empowered and competent to make this 
reference. The Id. representative of the Bank has not been 
able to draw my attention to any such authority. The 
power to make reference is administrative power and does 
not stand exhausted if once a decision has been taken not 
to make the reference. It is always open to the Central 
Government as appropriate Government to re-consider the 
whole question afresh and make a reference. In view thereof 
this issue is decided against the Management. 

9. For my discussions and findings above, it is held 
awarded that the workman had himself resigned from the 
servi c and as such there was no question of terminating his 
services by the Bank— Management and consequently the 
workman was not entitled to any relief what-so-ever. How- 
ever the parties would bear (heir own costs. 

Further Ordered : 

Requisite number of copies of this award may be sent 
to the appropriate Government for necessary action at their 

end. 

Dated, the 19th January, 1981. 

MAHESH CHANDRA, Presiding Officer 
[No. L-12012/121/77-D, 11(A)] 

S.O. 858. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Calcutta, in the industrial dispute 
between the employers in relation to the management of State 
Bank of India, Calcutta and their workman, which was receiv- 
ed by the Central Government on the 17th February, 1981. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

CALCUTTA 

Reference No. 86 of 1978 

PARTIES : 

Employers in relation to the management of State Bank 
of India, Calcutta. 

AND 

Their workman, Shri Ram Laik Sinch. 

APPEARANCES : 

On behalf of Employers — Mr. P. K. Mukherjee, Advocate, 
with Mr. Amalesh Mitra, Law Officer. 

On behalf of Workman — Mr. Anil Das Chowdhury, 
Advocate. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

This reference is by the Government of India under 
Section 10 of the Industrial Disputes Act, 1947 based upon 
its Order No. L-12012 / 140/77-D.TT. A dated 2lst/24th Oct- 
ober, 1978 in respect of an industrial dispute between the 
employers in relation to the management of State Bank of 
India, Calcutta, hereinafter referred to as the "Bank” and 
their workman Sri Ram Laik Singh, hereinafter referred to 
as the “workman”. The subject matter of dispute has been 
mentioned in the Schedule to the reference as follows : — 

“Whether the action of the management of the State 
Bank of Lidia, Calcutta Local Head Office, Jeevan 
Deep Buildings, 1. Middleton Row, Calcutta-700016 
in discharging Shri Ram Laik Singh, Messenger from 
service with effect from 19-7-76 is justified? If not, 
to what relief is the workman entitled 

2. The parties filed their respective written statements. Both 
the Sank and the workman filed petitions before this Tribunal 
to decide certain preliminary points. The application of (he 
workman is dated 24th March, 1979 and the Bank's applica- 
tion is dated 28th April, 1979. The workman wanted to 
say that the order of discharge passed by the Bank was an 
order of retrenchment, that the order of discharge was not 
accepted by the workman as alleged by the employer in its 


written statement, that the letter of dismissal was not issued 
by proper authority and that the person who heard the 
appeal against the decision of (he Enquiry Officer ip the 
domestic enquiry was not duly authorised. 

3. The Bank by its petition as mentioned, wanted a decision 

whether the domestic enquiry held by the Bank in respect of 
the charges issued against the workman was valid and it was 
prayed that the Bank might be given an opportunity to lead 
evidence on the merits of the charges levelled against the 
workman, in case the domestic enquiry and the orders passed 
thereon were found invalid. This Tribunal heard the parties 
on the preliminary points raised by both the sides and passed 
order on 27th December, 1979 on the points raised by the 
parties. In the said order it was found by this Tribunal 
that the domestic enquiry was valid and the findings of the 
Enquiry Officer holding the workman guilty of the charges 
were justified on the evidence recorded at the domestic en- 
quiry. The points raised by the workman for preliminary 
decision were found against him save and except that the 
order of dismissal was not accepted by the workman. After 
that decision, ultimately today was fixed for further hearing 
of the reference. , ' , 

4. Mr. Anil Das Chowdhury, learned Advocate appears on 
behalf of the workman who himself is present, Mr. P. K. 
Mukherjee, learned Advocate appears on behalf of the Bank 
along, with Mr. A, Mitra, Law Officer of the Bank. It'is 
submitted by both the parties that when the doraesic enquiry 
was legal, that the findings of the Enquiry Officer were based 
on evidence on record and that the workman has been found 
guilty of the charges by proper authority on the basis of 
the results of the domestic enquiry, the only point that remains 
to be considered today is the question of punishment under 
Section 11 A of the Industrial Disputes Act, Mr. Das Chow- 
dhury has submitted before me that as the charges proved 
against the delinquent were not very grave in nature, the 
Tribunal in the facts and circumstances of this case should 
set aside the order of discharge passed against the workman 
by inflicting lesser punishment under Section 11A of the In- 
dustrial Disputes Act. His prayer is that when the work- 
man has given service to the Bank for about 20 years he 
should be reinstated without any back wages to him and 
the gap period may be treated as a period of suspension 
without any allowance and pay. Mr. Mukherjee, on the other 
hand, has subimtted that the facts in this case have proved 
that the workman was not only a dis-obedient employee of 
the Bank but also he openedly insulated the superior officers 
and destroyed the peace and tranqhilitv of the administration 
and poluled the atmosphere of the Bank. It is also submitted 
that in case a workman like this is allowed to remain in 
service of the Bank, he will polute the atmosphere and ad- 
ministration of the Bank and the infectious nature of insub- 
ordination will spread amongst the emplovees. Mr. Mukhcr- 
iee has further submitted th it the Bank authority is not willing 
to keep a person like the workman in service any more. 

5. I have gone through the entire records of the domestic 
enquiry and I have given my best consideration to the 
fficts and circumstances of this case. The workman’s con- 
duct and actions were not only defiantly insulting to the 
superior officers but his insubordination and the way he acted 
were ce’tninly prejudicial to the interest and administration of 
the Bank. If a man like this is allowed to remain in service, 
there would be a risk and ir justice would be done to the 
management. The workman like this should not be forcibly 
Ihurst into the Bank again. I do not find any extenuating 
or mitigating circumstance to alter the order of discharge 
passed bv the Bank against the workman. In fact, the punish- 
ing authority showed a good gesture bv passing an order of 
discharge instead of dismissal on consideration that if an order 
of discharge is passed the workman might get employment 
elsewhere. Tn the circumstances. I must hold that there is no 
valid reason to interfere with the punishment passed by the 
Bank against the workman. The workman can get no relief 
in this case as the Bank was justified in discharging him from 
service with effect from 19-7-76. 

This is my award. The Order of this Tribunal dated 27th 
December. 1979 on preliminary points shnll be made a part 
of Ibis award as Annexure ‘‘A’*. 

Dated, Calcutta, 

The 5th February, 1981, 

R, BHATTACHARYA, Presiding Officer, 
[No. L-120l2(14O)/77-D.II(A)l 
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ANNEXURE "A" 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCUTTA 

Reference No. 86 of 1978 

PARTIES: 

Employers in relation to the man igement of State Bank 
of India, Calcutta, 

AND 

Their Workman, Sri Ram Laik Singh. 

PRESENT: 

Sri Justice S. K. Mukherjea — Presiding Officer. 
APPEARANCES : 

On behalf of Employers— Sri Amalesh Mitia, Law Officer. 

On behalf of Workman — Sri Anil Das Chowdhury, Advo- 
cate. 

ORDER 

Dated, 27th December, 1979 

Government of India, Ministry of Labour, by their Order 
No. H2012/140/77-D.1LA dated 2 1st /24th October, 1978 
referred the following dispute for adjudication to this Tribunal : 

“Whether the action of the management of the State 
Bank of India, Calcutta Local Head Office, Jecvan 
Deep Building, 1, Middleton Row, Calcutta-700016 
in discharging Shri Ram Laik Singh, Messenger from 
service with effect from 19-7-76 is justified ? If 
not, to what relief is the workman entitled 7" 

2, The concerned workman Sri Ram Laik Singh, a Messen- 

f sr in the employment of the Bank at its Netaji Subhas Road 
ranch was permitted, among other members of the sub- 
ordinate staff on duty to live temporarily in the Bank’s "Garad’’ 
and was not provided with residential accommodation, The 
case as pleaded by the management is that it was decided by 
the management to shift those persons who were putting up 
at the "Garad" at the time of renovation of the bank premises, 
from the Bank’s Garad to the second floor in Block D. 
Thereupon the bank duly notified to the workmen concerned 
for making their respective arrangements for the said shift 
by an office order dated June 26, 1972, Ext. M-4. Pursuant 
to the aforesaid order the members of the subordinate staff 
except the concerned workman and three others shifted by 
removing their belongings to block D. The concerned work- 
man chose to remain m the Garad in disobedience to the 
said order and In spite of repeated requests made by his 
superiors in that behalf. 

3. Thereafter on or about March 2, 1974 when the work 
for shifting of the Security department under the said arrange- 
ments were started under the supervision of the Bank officials 
to the place where the said Garad was previously situated, 
the concerned workman unlawfully obstructed the work of 
the said bank. While the then Manager intervened and reques- 
ted him to shift, be was humiliated with abusive language by 
the said workman who even threatened the coolies who had 
been hired for the purpose of the said work with dire conse- 
quences. As a result, work had to be suspended for the 
time being. 

4. On or about 14th March, 1974 the concerned workman 
was requested In writing to remove hb belongings to the said 
block D. In disobedience to the said order he resisted the 
bank’s shifting programme and unlawfully removed certain 
furniture of the bank and placed his own cots in the Garad. 

5. In the premises aforesaid, for this act of gross mis- 
conduct fie was placed under suspension on or about March 
19, 1974 and was duly served with a charge sheet dated 28th 
August, 1974. 

6. Thereupon an enquiry Officer was duly appointed and 
he conducted an enquiry. He found the said workman guilty 
of the charges. The enquiry proceedings and the Report and 
Findings of the Enquiry Officer have been annexed to the 
written statement filed on behalf of the management before 
this Tribunal and marked with the letter A. 


7. On the basis of the aforesaid findings the concerned 
workman was dismissed from service with the Bank with 
effect from 1st July, 1976 by the appropriate authority by a 
notice dated 19th July, 1976, Thereafter he preferred an 
appeal before the Appellate Authority appointed by the Bank. 
The said appeal was drily heard. In the concluding portion 
of his findings the Appellate Officer stated as follows : "Taking 
into consideration all factors, I find that the employee, by 
his conduct has made himself unacceptable to the bank’s 
service discipline, in Ihe public interest. However, considering 
the nature of the offence committed, though it is gross mis- 
conduct and serious from tho administrative point of view, 
I still hold the view that lie can be given an opportunity to 
seek service elsewhere and promote his future livelihood. In 
this context, I feel inclined to reduce the punishment to one 
of discharge without notice in terms of paragraph J21(10)(c) 
of the Sastry Award as retained in the Desal Tribunal, instead 
of dismissal as proposed by the Disciplinary Authority." The 
punishment was therefore reduced to one of a discharge 
without notice in terms of paragraph 521(10)(c) of the Sastry 
Award. Accordingly, by an order dated 26th November, 1976 
the concerned workman was discharged from the bank's 
service. 

8. After the said order was intimated to the concerned 
workman he was paid his statutory dues and he accepted the 
same. 

9. It is pleaded in paragraph 15 of the bank’s written state- 
ment that the bank was entitled to dismiss the concerned 
workman under the provisions of the Sastry Award and the 
departmental proceedings were conducted strictly in accordance 
with the provisions of the said award. 

10. By its pleadings the bank took a preliminary objection, 
namely, that the dispute has neither been sponsored nor has 
it been espoused by a substantial number of workmen and 
the reference is therefore invalid and incompetent and the 
Tribunal has no jurisdiction to entertain the same. 

11. Having regard to Ihe provisions of Section 2A of the 
Industrial Disputes Act, 1947 the objection does not appear 
to be valid. It is true that the order of reference does not 
refer to Section 2A of the Industrial Disputes Act. It merely 
says that the dispute has been referred to the Tribunal under 
clause Id) of Sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947. Section 2A does not confer any power to 
refer an industrial dispute to a tribunal for adjudication. 
The section merely converts a dispute which is not an indus- 
trial dispute into an industrial dispute under certain circum- 
stances. The omission of any mention of Section 2A in the 
order of reference, in my opinion, does not vitiate a reference- 
if Section 2A is applicable in the facts and circumstances, 
as it is the present case. 

12. In the written statement filed by the workman, it is 
pleaded that the said discharge amounts to retrenchment. The 
discharge is invalid and illegal as no retrenchment compen- 
sation, as envisaged under Section 25F of the Industrial 
Disputes Act. was paid or offered bv the State Bank. In para- 
graph 8 of the written statement it is stated by the concerned 
workman that on 22nd February, 1974 the Branch Manager 
of the Bank insulted him in a most undignified manner and 
he had requested the General Secretary of the State Bank 
Employees’ Association to take up his grievance for proper 
redress by a letter. Thereupon by a letter dated 22-2-74 
the Association made a representation to the Braftch Manager 
and requested him to look Into the matter. NO action was 
taken by the Branch Manager on the said letter. 

13. On 14th March, 1974 the Branch Manager Issued a 
memo to the concerned workman asking him to vacate the 
place of residence and remove his belongings. The said 
memo was in English and was served on the concerned 
workman on 10th March, 1974 along with the order of sus- 
pension dated 18th March, 1974. The said order of sus- 
pension was also in English. The concerned workman, not 
knowing the English language could not understand the 
contents of those two memos of the Bank. He made attempts 
to attend the Bank but met with refusal. Under Ms service 
conditions, he is entitled to hav» such communidcatiom of 
order in a language understood by him A charpesbert 
dated 28-8-74 was served on the concerned workman. The 
charges were denied bv him in hns explanation dated 
9-9-197 4. 
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14. It is pleaded that thereafter a perfunctory enquiry was 
held by an Enquiry Officer. The said Officer was biased. 
Relevant documents were not supplied to the concerned work- 
man though those were relied upon at the enquiry. The 
[inquiry Officer helped the prosecution with leading questions 
and the enquiry was otherwise defective and improper. 

15. The management, without applying its mind, intimated 
by a letter dated 28th May, 1976 that it was proposed to 
lake disciplinary action against the concerned workman by 
way of dismissal and asked him to show cause why the pro- 
posed punishment should not be imposed. The concerned 
workman showed cause by hrs letter dated 21st June, 1976. 
Thereafter the management intimated the concerned workman 
that they had decided to dismiss him. 

16. The concerned workman thereafter by leters dated 23rd 
July, 1976 and 28th Tuly, 1976 requested the Bank to with- 
draw the dismissal order and to supply him with a copy qf the 
said order. The concerned workman preferred an appeal 
to the management. The management granted him a per- 
sonal hearing and thereafter deckled finally to discharge him 
bv a letter dated 26th November, 1976 in terms of paragraph 
5211 lOXc) of the Sastry award. 

17. By their rejoinder, the management denied that the dis- 
charge of the concerned workman amounted to retrenchment 
or was invalid. II was deind that the Branch Manager had 
any occasion to insult the said workman in the manner as 
alleged or at all- The concerned workman was duly sus- 
pended under the provisions of the Sastry award as retained 
by the Desai Tribunal. The other allegations made by the 
concerned workman in its pleadings with regard to the en- 
quiry proceedings were also denied. 

18. The concerned workman by an application dated 24th 
March 1979 invited a decision on certain preliminary points 
which arise on the pleadings. Those, it was submitted, arc 
as follows : 

(t)' The emwemed workman having been retrenched by 
letter dated 26th. November. 1976 without any re- 
trenchment compensation or notice pay as provided 
in law,' 1 the termination of service is void ab initio, 
invalid and inoperative in law. 

< ii) that the dismissal order dated 19th July, 1976 was 
issued at the instance of the General Manager, Ope- 
ration though he was not the dismissing authority. 

(in) that the appeal was not heard by the proper person 
inasmuch as Sri T. Sanmugam who heard the appeal 
had no authority 10 do so. The said appeal accotd- 
ing to the bank’s circular should have been heard 
by S, Puri who was the Appellate Authority at the 
relevant time. 

19. The management in its turn by an application dated 
28th April, 1979 submitted that a preliminary issue be raised 
and determined as to the validity of the domestic enquiry and 
the orders passed thereon. 

20. I propose to deal with the issues which the parties have 
invited the Tribunal to determine by the applications dated 
24th March, 1979 and 28th April, 1979 respectively. The 
contention that there was neither an order of dismissal, nor 
was it accepted by the concerned workman as pleaded is hardly 
an issue, having regard to the other issues. Be that as it 
may, it is clear that the original order was one of dismissal and 
(he concerned workman, far from accepting it, challenged 
the order. 

21- The chargeshect served on the concerned workman reads 
as follows : 

“Sri Ram Laik Singh, 

Messenger, 

C /o. State Rank of India, 

Netaji Subhas Road, Calcutta, 

28th August, 1974. 

Charge-Sheet. 

You are hereby required to show cause why disciplinary 
action should not be taken against you on any or all of the 
following charges : 


(a) That, on the 22nd February, 1974 when you entered 
into the Branch Manager's Chamber with a medical 
bill for Rs. 150 for payment, you were not putting 
on the Bank’s uniform supplied to you. At this, op 
an enquiry made by the Branch Manager, you sharply 
retorted that as the uniform was not to your satis- 
faction, you would not use the same. Furthermore, 
you objected to the Branch Manager’s addressing 

ou in second person and pointed out to hint that 
e hud no right to address you in any form other 
than in first person, as even the President of the 
Union of India cannot address you in any other 
form than first person. Even after going out of his 
chamber and standing by the side of the table of 
the Manager, Personal Banking Division, you uttered 
highly objectionable words to the Branch Manager 
culminating into indecent behaviour in the premises 
of the Bank. 

(b) That on the 26th Junq, 1972, an Offkb order was 

issued for information p£, the membept of the Sub- 
ordinate stag at the Branch who were occupying a 
portion of the ground floor of the Branch premises 
for their stay to remove their belongings to the new 
space meant therefor in “D" Block (2nd floor), as 
this space (former space) were required for the use 
of the office. While most of the subordinate staff 
shifted to the new space, you along with three others, 
did not do so. Despite repeated persuasions, you 
not only refused to vacate the space but also con- 
tinued to defy the lawful and reasonable orders of 
the Branch Manager wilfully. 

(c) That on the 2nd March, 1974 when arrangements 

were in hand for shifting the Securities Section to the 
cold space under the direct supervision of Sarvashri 
B. K. Majumdar and R. N. Kundu, Officers grade I, 
you obstructed them in performing their duties. Even 
when the Branch Manager went to the spot and re- 
quested you not to obstruct the rearrangement work 
and allow the coolies to place furniture meant for 
the Securities Section, you not only used abusive 
language to the Branch Manager, but also threatened 
the coolies with dire consequcncies. As a result of 
which, the work was stalled and the Bank’s work 
suffered. 

(d) That, on the 14th March, 1974, you were once again 

instructed by the Branch Manager to remove your 
belongings to the new space vide his Memorandum 
of, even date (copy enclosed). You not only defied 
his lawful and reasonable order, but also removed 
the three tables already placed Inside the expanded 
metal cage and placed two cots in their stead. 

(c) Your* reply to the above charges should reach the 
undersigned on or before the 11th September, 1974 
and the Bank will, thereafter, take such action against 
you as is considered necessary. 

Sdl- S. K. Mazumdar. 

Branch Manager." 

It was submitted by the learned counsel appearing on behalf 
of the concerned workman that the charges were vague. As 
regards the first charge there arc no particulars of the “highly 
objectionable words” the delinquent is alleged to have uttered 
no* have any particulars been given of “indecent behaviour’’ 
charged against him. Then again, with regard to the third 
charge, no particulars of the abusive language the concerned 
workman is alleged to have used in addressing the Branch 
Manager have been given nor have any particular* been given 
of the coolies he is alleged to have threatened. Particulars 
of threat have also not been given. Learned counsel submitted 
that the charge is vague and ought to be struck down. He 
relied on a decision of the Supreme Court in Central Bank 
of India Ltd. v Kaninamoy Bancrjee 1967 II LLJ, p. 739 
where it has been said that the rules of natural justice require 
that the workman proceeded against should be informed clearly 
of the charges levelled against him. He also relied on clause 
fa) of sub-clause (ID) of paragraph 521 of the Sastry award 
where it has been laid down that an employee against whom 
disciplinary action is proposed or likely to be taken shall 
be given a charge sheet clearly setting forth the circumstances 
appearing against him and a date shall be fixed for enquiry. 
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sufficient time being given to him to enable him to prepare 
and give his Explanation as also to produce any evidence that 
he may wish to tender in his defence. 

22. The proposition that a charge In order to be valid must 
be clear is not in dispute. The question is whether in the 
facts and circumstances of the case, the charges may be said 
to be vague. In the "case of Collector of Cewtoms vs Biswanath 
Mukherjee, 1472 Lab, I.C. 1292, a Division Bench oftbeHig 
Court of Qalcutta pointed out that th* proper way of interpre- 
ting a churgasheet in disciplinary proceedings is not to be 
technically and legalistlcally strict as in the case of a 
chiargesheet in criminal proceedings. It should bo fairly and 
reasonably interpreted in a common sense way to see that 
there is a plain statement of the thing complained of as wrong 
so that the party complained against may be pUt on his defence 
to meet the allegation. On a fair reading of the chargcsheet 
it is abundantly clear that the concerned workman fully under- 
stood what were the charges brought against him. The abusive 
words or the indecent behaviour with which he was charged 
were not particularised. Die names of coolies he is alleged 
to have threatened Were also pot given. Nevertheless, reading 
the chargesheet as a whole It must be held that the charges 
Were fully intelligible to the concerned workman. In fact, 
those particulars, the absence of which he has complained 
of, aro not material in nny sense in the context of the 
charges. In fact, he never complained that the charges were 
vague nor did he ask for those particulars prior to or during 
the enquiry. His answet to the chargesheet was as follows : 

“Translated copy 

The Branch Manager, 

State Bank of India, 

Netaji Subhas Road Branch, Calcutta-T. 

Sir, 

With reference to your Memorandum dated 28-8-74, 
I beg to state as follows : 

1. I deny all the charges brought against me In para 1(a) 
of the Memo. I only accept on point that op that particu- 
lar date I had entered the room of the Branch Manager 
with the permission to get my medical bill passed. Other 
than this I deny all other charges. 

2. I deny all the charges mentioned In para 1(b). No 
office order was issued to me by the Branch Manager. So 
the charges regarding my refusal to vacate the space and 
remove my belongings from there do not arise at all, be- 
cause I 'have not seen any office order In this regard. 

3,i J also refuse all the chargee levelled against me in 
para 1(c) of the Memo. 

4. I also refuse all the charges mentioned 1ft nara 1(d) 
of the Memo. Your Memo dated 14-3-74 and 18-3-74 by 
which I have been suspended were delivered to me at a 
ihjie. 

So I pray to you to please withdraw the false allegations 
brought against me. 

Dated, 9th September. 1974. 

Yours faithfully. 

Sd/- Ram Lalkh Singh.” 

In his answer he did not claim that the charges were 
vague. The defence being one of total denial. It mattered 
little that those particulars were not to be found in the 
chatgesbeet. Neither the concerned workman nor bis repre- 
sentative who participated in the enquiry complained to the 
Enquiry Officer that the charges were vague or (hat the 
concerned workman was in any way handicapped on that 
score, A Division Bench of the Patna High Court held in 
the case of Indian Explosives Ltd. v Presiding Officer, labour 
Court, Patna. 1975 Lab. I.C. 641 that where a domestic 
ehqulry was held against the workman for assaulting another 
workman and the material allegations were sufficiently dis- 
closed in the chargesheet and the report lodged to the Police 
was read over to him and exhibited In the case and he examin- 
ed a large number of witnesses in his defence without anv 
grievance that cony of complaint received by the employer 
was not 'lmnlied to him. the "on-productlon of that copy did 
not nreiin’lce the workman or vitiate the enquiry for 
Violation of the principles of natural justice. Tn the present 
case the material allegations were sufficiently disclosed in 
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the chargesheet and the concerned workman cannot be 
heard to complain at this stage that the allegations were 
vague. In my opinion, the charges brought against the 
workman are in conformity with the principles laid down 
in (he relevant provisions of the Sastry award to which I have 
already made reference. The objection of the learned counsel 
must therefore be over-ruled. 

23. It was then submitted, that the chargesheet was not 
issued by the officer who was empowered to take discipline y 
uction against the concerned workman as contemplated 
in sub-clause (12) of clause 521 of the Sastry award. The 
said clause provides : 

“(12). It also seems to us necessary that a bank ahould 
decide which officer shall be empowered to take 
disciplinary action in the case of each office or 
establishment and that it should also make necessary 
provisions for appeals against orders passed in 
disciplinary matters to an officer or a body not 
lower in status than the Manager, who shall if the 
employee concerned so desires in a case of dis- 
missal bear him or his representative before dispos- 
ing of the appeal " 

In the present case, the chargesheet was issued by Mr. 
S, K. Mazumdar, the Branch Manager. It is concqded that Mr. 
Mazumdar was not the Officer on whom power was conferred 
by the Bank to take disciplinary action. The question there- 
fore arises whether issue of a chargesheet is a part of dis- 
ciplinary action. Sri Das Choudhury, learned counsel appear- 
ing on behalf of the concerned workman relied on a decision 
of the Madhya Pradesh High Conrt in the case of Sardul 
Singh vs. State Madhya Pradesh and Ors., 1968 TI LLI 
274- There the Court obse"ved: 

“Now, the exercise of disciplinary powers, in the field 
disciplinary action, is not confined merely to the 
passing by the appointing authority of an ultimate 
order imposing disciplinary punishment ajfainst the 
employee. It extends even to the very initiation of 
disciplinary action against a civil servant or emp- 
loyee by framing charges against him and holding, 
or directing the holding of an enquiry into these 
charges. The framing of charges, the holding of an 
enquiry into them, the suspension of the civil ser- 
vant during the enquiry, the notice to show cause, 
are all steps in the exercise of the disciplinary powers. 
These steps must be taken by the disdplinaiy autho- 
rity and not by a delegate of that authority. 

Learned counsel also relied on a decision of the Assam 
High Court in Manihar Singh v Superintendent of Police, 
United Khasi and Jaintia Hills, 1969 H LLJ, p. 493, where 
it was held that in the absence of a statutory provision 
permitting expressly or impliedly delegation of disciplinary 
powers, an authority other than the disciplinary authority 
has clearly no power to frame on its own initiative, charges 
against a civil servant and hold enquiry into them. It is 
to be noted that these judgments relate to disciplinary action 
taken against civil servants under Article 311 of the 
Constitution of India and Government Servants’ Conduct 
Rales. The Sastry Award is very largely a self contained Coda 
and whether it is obligatory under the Sastry award for the 
officers competent to take disciplinary action to issue charge- 
sheets as well, has to be answered on the basis of Award 
itself. 

24. Clause 520 of the Sastry award states : "Under the 
subject of disciplinary action wc deal with dismissal, suspen- 
sion, warning or censure, fine, the making of adverse remarks 
and the stoppage of an increment," In this clause discipli- 
nary proceeding® including issue of chargesheets are not stated 
to be a part of disciplinary action. Clause 521 states thal 
a person against whom disciplinary action is proposed oi 
likely to be taken, should, in the first Instance, be informed 
of the particulars of the charge against him ; he should have 
a proper opportunity to give his explanation as to such 
particulars. In other words, a chargesheet precedes discipli- 
nary action and is therefore no part of disciplinary action. 
The position is made even cleirer ir sub-clause (a) of clause 
(10) of paragraph 521. There it is provided (hat an employee 
against whom disciplinary action is proposed or likely to be 
taken shall be given a chargesheet. In the contemplation of 
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this provision a chargcsheet is separate from disciplinary 
action. Having regard to lie clear language and the spirit 
of the relevant provision of paragraphs 520 and 521 of the 
Sastry award 1 am of opinion that issue of a chargcsheet is a 
port of disciplinary proceedings and not of disciplinary action 
in the context of the Sastry award. It is therefore not 
necessary that the officer empowered to take disciplinary action 
should alone issue a chargeshcet. In that view of the matter, 
1 hold that the chargcsheet which was issued bv the 
Branch Manager was validly issued. 

25. The Enquiry was held by Sri B, P. Das Gupta, Staff 
Officer. The concerned workman was represented by Shri 
Ranjit Das, General Secretary, State, Bank of India Emp- 
loyees Association (Bengal Circle). Shri Ram Laik Singh 
was present throughout the enquiry. On behalf of the bank 
Sri J, M. Vakharia, the then Branch Mahager, Sri B. K. 
Mazumdar, Sri P. L. Ganguly, Sri R, N. Kundu and 
Sri A. B. Das Gupta gave evidence. After the evidence on 
behalf of the management was closed, the Enquiry Officer, 
asked Mr. IRanjit Das if he would examine the concerned 
workman. Sri Das said that he did not propose to 
examine him. On being asked by the Enquiry Officer, 
if he would produce any witness on behalf of the concerned 
workman Sri Das said that he did not propose to produce 
any witness. It is clear from the minutes of the enquiry 
proceedings that the managements witnesses were cross- 
examined at considerable length by Sri Das. In these cir- 
cumstances, it cannot be said that there was any failure 
of natural justice in holding the enquiry. 

26. Charge No. 1 relates to the incident inside the chamoei 
of Sri Vakharia and also the Incident outside the chamber. 
Sri Vakharia in answer to questions 2, 3 and 4 gave evidence 
in detail as to what words the concerned workman had uttered 
and how he conducted nimself. He also said that Sri Pancha- 
and how he conducted himself. He also said that SriPan- 
chapan Ganguly and Sri Bilash Kr. Mazumdar were present 
at the scene of occurrence. Both Sri Mazumdar and Sri Gan- 
guly substantially coroborated the evidence ofSrl Vakharia on 
this point. As regards the words uttered by Sri Ram Laik Singh 
outside the chamber. Vakharia said that he went on still 
shouting that no one has a right to address him as ‘Turn". 
Sri P. L. Ganguly deposed in detail as to how Ram Laik Singh 
conducted himself. Sri Mazumdar stated that Sri Singh 
said that the Branch Manager could not address him as 
“Turn” and the words must be withdrawn because as per 
the Constitution of India every-body enjoyed the same 
respect and even the President of India could not address 
him as “Turn". Sri Singh was veiy much excited when he 
was addresed as "Turn” and Ihe entire conservation was 
in a demandiftg and commanding tone. Sri Das Gupta said 
that he had no personal knowledge cf any incident happen- 
ing inside the Branch Manager’s room but he knew what 
happened outside, At about 11 a.m. on 22-2-74 while he 
was working at his desk which is situated about 20|25’ away 
from the Branch Manager's room he heard a loud voice 
and he looked to find Ram Laik Singh was just in front of 
his table and shouting In a high pitch and was very excited. 
Ho was speaking in Hindi s; lying the President of India bad 
no right to call him “Turn". At his home there were sixteen 
such agents. He was repeating these words before a crowd 
of curious onlookers. It may be pointed out that there was 
no cross-examination of Das Gupta on this particular piece 
of evidence. 

27. Learned counsel appearing on behalf of the concerned 
workman pointed out that particulars of objectionable words 
were not in the charge sheet and charge no. 1 was an after- 
thought. It was not mentioned in the Bank's leter of 14th 
March, 1974 or in the letter of 18th March, 1974. More- 
over, in answer to question 22 Sri P. Ganguly had said that 
there was no other officer present. So evidence of Sri 
Mazumdar and Sri Das Gupta should be rejerted. I have 
already dealt with the allegation Of vagueness. It is true that 
Ganguly had said that there was no other officer present in 
the chamber. But that, in my opinion, is a minor discrepancy. 
Mazumdar had said that he was present in the Branch Mana- 
ger’s chamber. There is no reason why Sri Mazumdar should 
be disbelieved on this point. 

28. As regards charge no. 2, Sri Vakharia in answer to 
questions put in cross-examination made it clear that seve- 
ral verbal requests had been made to messengers Who had 
not shifted from the Garad and general instructions had Teen 


given during the time of his predecessors to ail messengers 
to shift to the new Garad in response to which all messen- 
gers excepting four did actually shift. Sri Mazumdar said that 
there was an office order to that effect, a copy of which 
was affixed on the Branch Notice Board. That order was 
issued during the time of Sri -S. J. Banerjee, The reference 
is obviously to. the order dated 26th June, 1972 which has 
been made Lyt. M-4. An objection was raised that this 
office order was not placed at the enquiry. No one said that 
it was brought to the notice of Sri Ram Laik SiDgh. Having 
regard to the fact that the order was in existence and it had 
been placed on the Notice Board, it was for Ram Laik Singh 
to depose that he nad no knowledge of the notice, fie chose 
not to give evidence or make any statement before- the 
Enquiry Officer. Be that as it may, there i s ample ora) evi- 
dence that the sense of the order was made clear to those 
who were occupying the Garad. 

29. As regards charge no, 3, Sri Vakharia deposed that he 
told Ram Laik Singh and other three messengers who were 
there to remove their things. Whereas others did not object 
Sri Ram Laik Singh refused to, remove any of his belongings 
from there. He tried to pursuade him several times that 
removal of his things was necessary in order to , implement 
the shifting of the security section to the new place but in 
spite of his persuasion Sri Ram Lai): Singh defiantly refused 
to remove any of his belongings from there. Sri B.K. Mazum- 
dar and Sri Kundu also told him not to cause obstruction in 
shifting of security section but Sri Ram Laik Singh persisted 
in his objection. The names of the other persons were 
Sri Bameswar Singh, Shri Deomoni Pandey and Shri 
Ram Tewari. These persons could have been very well called 
by Sri Ram Laik Singh to throw light on the situation 
particularly having regard to the fact that they were placed 
in similar circumstances. I may set out questions no. 10 
put to Sri Vakharia and his answer thereto : 

“Q. What was the reaction of Shri Ram Laik Singh? 

A. When we asked the coolies to remove a tin box of 
Shri Ram Laik Singh which Was lying there to 
another apace nearby, Sri Ram Laik Singh flare up 
at the coolies and said “Do not touch, you will 
be murdered”. The coolies got scared. Shri 
Ram Laik Singh kept on shouting and said that he 
was a Rajput and did not care even if there was 
Wood-shed. No one has got authority to touch his 
belongings. The Bank can do what it likes.” 

In answer to another question Sri Vakharia said that there- 
after while he was consulting the Head Office he found that 
the chairB and tables which had been placed inside the ex- 
panded metal cage at the new place were removed from 
inside the cage and in their place two charpayas had been put. 
The management therefore issued , memos, to Shri Ram Liak 
Singh as well as to the other three messengers pointing out 
to them that these actions of theirs were most objectionable. 
Shri Vakharia further deposed that in spite of issuing memo 
to Ram Laik Singh he did not remove his articles, There is 
substantial corroboration of this evidence by Shri B. Mazumdar 
and Sri Kundu. 

30, Objection was raised that no particulars of obstruction 
had been given in the chargcsheet and that the charge of 
obstruction relates to not allowing to place furniture, but the 
evidence relied an by "the Bank is mainly of nonremoval 
of belonging. Moreover no particulars of abusive language 
and threats were to be found in the chargcsheet. No coolies 
was examined. As I have said before, no particulars were 
asked for by the concerned workman nor was any objection 
raised at the enquiry that the charges were vague. The 
evidence given in this case goes into considerable detail and 
the charges have been substantially proved. The evidence has 
to be rsad in a reasonable manner. 

31. As regards charge no. 4, there is evidence that the memo 
dated 14th March, 1974 and the order of suspension dated 
18th March, 1974 were served on the 19th March, 1974. 

It was argued on behalf of the concerned workman that as 
Sri Singh was asked not to attend the bank by the letter dated 
18th March, 1974, he had no chance to remove the belongings. 
From .2nd March, 1974, unto 18th March, 1974 he bad plenty 
of opportunity to remove his articles. . 

32 On a consideration of the evidence given before the 
Enquiry Officer in its entirety, it appears that the findings 
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of the Enquiry Officer are justified on the evidence on 
record. No evidence was adduced by or on behalf of the 
concerned workman to contradict the evidence of the wit- 
nesses who deposed on behalf of the bank. 

33. It was containded by the learned advocate appearing 
on behalf of the workmen that the order of discharge with- 
out notice in terms of paragraph 521(. 101(c) of the Sastry 
award as retained in the Dcsai Tribunal does not amount to 
a punishment or penalty and therefore the termination of 
service of the concerned workman is ‘retrenchment' within 
the meaning of Section 2(uo) of the Industrial Disputes Act, 
1947. The management has not complied with the provisions 
of Section 25F of the Act. No retrenchment compensation 
has been paid to him nor has any notice been served on him 
as contemplated in the said provision. In the findings of 
Sri T. Sanmugam, Appellate Authority, which has been made 
Ext. M-2, the concluding paragraph reads as follows : 

“Tnkiing into consideration all factors, [ find that the 
employee, by his conduct, has made himself un- 
acceptable to the Bank"s service discipline in the 
public interest. However, considering the nature of 
the offence committed, though is ‘gross misconduct’ 
and serious from the administrative point of view, 
1 still hold the view that he can be given an 
opportunity to seek service elsewhere and promote 
his future livelihood. In this context, I feel inclined 
to reduce the punishment to one of discharge with- 
out notice, in terms of paragraph 521(10)(c) of the 
Sastry Award, as retained in the Desai Tribunal, 
instead of dismissal, as proposed by the Disci I inary 
Authority. ..." 

34. Mr. Sanmugam therefore made it quite clear that lie 
intended to reduce the punishment not that by the order he 
was not imposing any punishment. He also stated in his find- 
ing that there was no necessity for him to change the conclu- 
sion arrived at by the Disciplinary Authority that the employees 
was guilty of the relevant charges and not merely of three 
charges, as he appears to have said earlier, may be, through 
inadvertence. Paragraph 521(10)(c) of the Sastry Award 
provides as follows : 

"In awarding punishment by way of disciplinary action 
the authority concerned shall take into account 
th© gravity of the misconduct, the previous record, 
if any, of the employee and any other aggravating 
or extenuating circumstances that may exist. Where 
sufficiently extenuating circumstances exist, the 
misconduct may be condoned and in case such mis- 
conduct is of the ‘gross’ typt he may be merely 
discharged, with or without notice or on payment 
of a month’s pay and allowance, in lieu of notice. 
Such discharge may hIso be given where the evi- 
dence is found to be insufficient to sustain the charge 
and where the bank does not, for some reason or 
other, think it expedient to retain the employee in 
question any longer in serv-ce. Discharge in such 
cases shall not be deemed to amount to disciplinary 
action." 

The order of the Appellute Authority appears -to have been 
made under the provision that where sufficiently extenuating 
circumstances exist the misconduct may be condoned and in 
case such misconduct is of the gross type he may be merely 
discharged with or without notice. Leurncd advocate for the 
concerned workman contended that the last sentence of the 
clause, namely, discharge in such cases shall not be deemed 
to amount to disciplinary action, governs this case. That 
sentence does not relate to or govern the second sentence of 
clause (c). It governs ihc third sentence which says that 
such discharge, that is to say, discharge with or without 
notice or on payment of a month’s pay and allowance in lieu of 
notice may also be given where the evidence is found to be 
insufficient to sustain the charge and where the bank does 
not, for some reason or other, think it expedient to reatin 
the employee in question any longer in service. Sri Sanmugam 
has not found the evidence to be insufficient to sustain the 
charge. On the contrary, he has held that the relevant charges 
have been proved. In that view of the matter the third 
sentence of clause fc) has no application to this case and 
therefore the fourth sentence or the ultimate sentence of clause 
(c) has no application at all. The Appellate Authority has 
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merely reduced tht punishment imposed by the original autho- 
rity from dismissal without notice under 52I(5)(a) to con- 
donation of misconduct anc mere discharge under 521l5Xc). 
The discharge without notice in this case is a variety of 
punishment, a lesser punishment than dismissal. It is true 
that in the last sentence of clause (c) of 521(10) it is stated 
that discharge in such case shall not he deemed to amount to 
disciplinary action. What arc such cases will he found in 
ffic preceding sentence, namely, where discharge i s given in 
the context of a situation where the evidence is found to be 
insufficient to sustain the charge and where the bank does 
not, for some reason or other, think it not expedient to retain 
the employee in question any longer in service. On a con- 
sideration of paragraph 521(10)0) of Sastry Award and the 
findings and order of the Appellate Authority, I hold that the 
order of discharge without notice in the present case is an order 
of punishment given in disciplinary proceedings. In that view 
of the matter, the termination of service of the concerned 
workman a punishment inflicted by way of disciplinary ac- 
tion and is not an act of retrenchment within the meaning 
of Section 2(oo) of The Industrial Disputes Act. Section 25F 
of the Industrial Disputes Act is therefore not attracted and 
the order of discharge cannot be held to be invalid by reason 
of non-compliance with the provisions of that section. 


35. Learned advocate appearing on behalf of the concerned 
workman relied on the leading case of State Bank of India v 
N. .Sundaramoney, 1976 I LLJ, p 478, Delhi Cloth and 
General Mills v. Sambhu Nath Mukherjce and Others, 1978 1 
LLJ, p. 1, and a host of other decisions for the proposition 
that any act of termination of service other than in the case 
of the exception made in Section 2(oo) of the Jndusrtial Dis- 
putes Act is an act of retrenchment and Section 25F neces- 
sarily applies. Learned advocate appearing on behalf of the 
management contended that termination of service on the 
grounds totally un-connected with any clement of surplus does 
not constitute retrenchment so as to attract the applicability 
of Section 25F. He relied strongly on a Full Bench decision 
of the Kerala High Court reported in 1970 I LLJ, P. 211, L. 
Robert D’Souza and Executive Engineer, Southern Railway and 
Another and the interpretation of Supreme Court decisions by 
the Full Bench. He pointed out that the view taken by the 
Bench was that discharge on the ground of surplus underlies. 
The Sundarmoncy case and hence naturally no question was 
even raised before the Supreme Court as to whether a termina- 
tion without there being an clement of surplusage would consti- 
tute retrenchment. It must have been on account of this that the 
decision in Hari Prasad’s cn.sc, AIR J 957 SC 121, Anakapalli 
Cooperative’s case. 1962 II LLJ 621, were not naturally lefcr- 
erred to in that decision. Jn the light of all this it will be total- 
ly wrong to understand the observations in Sundarmoney’s case 
as laying down any principle inconsistent with what has been 
laid down by larger Benches in Hariprasad and Anakapalle 
cases. That this is the position, has been made clear by the sub- 
sequent pronouncement of the Supreme Court in Hindustan 
Steel Limited v. Labour Court, Orissa, 1977 1 I l l 1. 

In the light of the clear and direct pronouncement of the 
Supreme Court in Hindus' an Steel case, that there 
is no inconsistency lietwccn the dicta laid down in 
Hariparasad's case and Sundarmoney’s case, there is 
no scope at all for any further doubt oi speculation in the 
matter. The principle laid down in Hariprasad’s case and the 
subsequent rulings that follow it remain unshaken. The Full 
Bench referred to and relied on the latest decision of the 
Supreme Court M/s. Avon Services (Production Agencies) 
Pvt. Ltd. 1979 (1) LLJ. 1. It is nobody’s case that in the 
termination of service of the concerned workman any element 
of surplusage is present and therefore the learned advocate 
contended that the termination of service in the present case 
is not an act of retrenchment. As I have held that the 
discharge of the concerned workman is a punishment imposed 
in course of disciplinary proceedings, the controversy as to 
whether it is a case of retrenchment or not does not arise. If 
it is not a case of ictrenchment, as it is not. Section 25F 
is not attracted and the order of termination is not invalid by 
reason of Don-compliancc with the provisions of that section. 


36. It was contended that the original order by which the 
concerned workman was dismissed was made by a person 
not competent to take disciplinary action and pass the order 
imposing punishment. It will appear from the hank's circular 
dated March 13, 1975 published in terms of paragraph 521(12) 
of the Sastry Award, Fxt. W-4, that Sri D, K. Raman, Re- 
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gional Manager, Region 1, Calcutta Local Head Office was 
the prescribed authority empowered to take disciplinary action 
and pass the original order imposing punishment in respect 
of employees of Netaji Subhas Road branch. Sri D. k. Raman 
who issued notice on 28th May, 1976 to the concerned work- 
man to show cause why the proposed punishment should not 
be inflicted on him. By a circular dated 17lh June, 1976, 
Ext. W-5, Sri S. N. Mukherjee, Regional Manager, Region 1, 
State Bank, Local Head Office was appointed the authority 
empowered to take disciplinary action and pass original orders 
imposing punishment in respect of Netaji Subhas Road branch 
It way Mr. S, N. Mukherjee who passed the order of dis- 
missal on 9th July, 1976. Sri Mukherjee appears to have 
been duly authorised to pass the original order of punishment. 
The objection is therefore devoid of substance. 

37. It was then contended that Sri T. Sanmugam who heard 
the appeal of the concerned workman and passed the final 
order discharging the concerned workman without notice, was 
not competent to pass the order having regard to the circular 
dated 17th. June, 1976, Ext. W-5. By that circular Sri A, S. 
Puri, officiating General Manager, Operations, Calcutta Local 
Head Office, for the time being, was appointed the Appellate 
Authority. By a later circular dated 8th March, 1977, Ext. 
W-6, Sri T. Sanmugam, Officiating General Manager, Opera- 
tions, Calcutta Local Head Office, for the time being, was 
appointed Appellate Authority in place of Sri Puri. It was 
submitted that the appeal was heard by Sri T. Sanmugam 
and the appellate order was also passed by Sri Sanmugam at 
a time when Sri Puri was the Appellate Authority under the 
Circular 1 dated 17th June, 1976. It was only by the circular 
dated 8th March, 1977, Ext. W-6 that T. Sanmugam was made 
the appellate authority. He had therefore no jurisdiction to 
hear the appeal and pass the appellate order. It appears from 
F,.\t. M-3 that the charge of the office of the General Mana- 
ger Operations, as on the close of business on 6th September, 
1976 was handed over to Sti T. Sanmugam. Sri T, Sanmugam 
was therefore the General Manager, Operations for the lime 
being, when he heard the appeal and passed the appellate 
order. It is quite true that the name of Mr. T. Sanmugam 
was not pulished on the Bank's notice Board as the Officer 
empowered to hear the appeal although in fact he was the 
General Manager. Operations, for the time being. Sri Puri 
could not have heard the appeal at the time when it was 
heard because he had relinquished his office and made over 
charge to Sri T. Sanmugam. The only irregnahitv which 
appears to have crept in is non-publication of the name of 
Sri Sanmugam as the Appellate Officer though in fact he. was 
holding the office, the incumbent of which has consistently 
been Appellate Officer. This irregularity, in my opinion, can 
not viliate the appellate order. The provisions in paragraph 
521(12) to publish the names of officers empowered to pass 
tile original order and hear the appeal are in the nature 
of directives. The Sastry award does not contemplate that 
omission to publish the name of the Officers empowered to 
pass the original order or hear the appeal will make the orders 
invalid if they ate otherwise competent to pans the oiiginal 
order or hear the appeal as the case may be. It mav he 
stated in this connection that the concerned workman and his 
representative with full knowledge of the circular dated 17th 
June, 1976 did not object to Sri T, Sanmugam heating the 
appeal and passing the order which he did. In my opinion 
such a minor irregularity does not rentier the order of punish- 
ment invalid having regard to tnc fact that Sri T. Sanmugam 
w r "! competent to hear the appeal. After all, the Appellate 
Officer is not a persona designala. He is described not only 
by his name but hv his office. Sri T. Sanmugam as the in- 
cumbent of (he office was fully competent to hear the armcat. 
It overrule the objection that the appeal was pas'ed by an 
officer not competent to pass it. 

38. T therefore answer the preliminary points as follows : 

(i) The concerned workman has not been letrenrhed bv 

the letter dated 26th November, 1976 and therefore 
no question of payment of retrenchment compensa- 
tion or notice pav arises. The termination of ' crvicc 
is not void ab initio or invalid on account of non- 
payment of retrenchment compensation or notice 
pay. 

(ii) The dismissal order dated 19lh lulv. 1976 was passed 

bv Sri S. N. Mukherjee. Regional Manager. Region 
T. State Bank, '"aleutta T nerd Head Office He 
the competent authority to pass Ihe order of dismissal 
on the relevant date. 


(iii) The Appeal was heard by the proper person as Sri T, 
Sanmugam who heard the appeal had the authority 
to do so. 

The case will now be fixed for further hearing. 

S. K. MUKHERJEE, Presiding Officer 

27-12-79. 

S O. 8S9. — In pursuance of section 17 of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal No. 2, Bombay, in the industrial dispute 
between Ihe employers in relation to the management of 
Union Bank of India, Sangucm, Goa and their workman, 
which was received by the Central Government on ihe 17th 
February, 1981. 

BEFORE THE CENTRA!, GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. BOMBAY 

Reference No. CG1T-2/4 of 1979 

PARTIES : 

Employers in Relation to the Management of Union 
Bank of India, Sanguem, Goa. 

AND 

Their Workman 

APPEARANCES : 

For the Employers — Shri Phiroze Damania, Advocate. 

For the Workman — Shri Tayant G. Gadkarc, Advocate. 

INDUSTRY : flanking STATE : Goa, Daman & Din. 

Bombay, dated the 31st January, 1981 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers vested in it under section 10(l)(d) 
of the Industrial Disputes Act. 1947 (14 of 1947) has referred 
the following dispute to this Tribunal for adjudication as pet 
their order No. L-12012/81 /78-D.U.A, dated 20-3-1979. 

"Whether the management of Union Bank of India is 
justified in dismissing Shri Jnacia Manuel da 
Miranda from the services of the Bank with effect 
from 18-9-1976 '! If not, to what relief the em- 
ployee is entilled ?’’ 

The workman Mr. Inacia Manual da Miranda in his written 
statement of claim dated 22-4-80 stated that he joined service 
in the Union Bank of India as a Clcrk/Otshier in June 1967. 
Eor about 8 years he served in the Margao Branch of the 
Bank and thereafter in July 1975 was posted to Sanguem 
Branch as a Special Assistant, to work under the Manager; 
Mr. Francis Heredia. He says that during the period 
Mr. Heredia worked as Accountant at Maigno, certain diffe- 
rences arose between him and Mr. Heredia. On this account 
Mr. Heredia concocted some adverse reports against him 
on the basis of which a charge memo dated 23-1-76 was 
issued to the workman. The management found the explana- 
tion submitted by him to the charge memo to be unsatisfac- 
tory and directed Mr. A. D. Shetty their Personnel Officer to 
conduct the enquiry. It is complained that the enquiry was 
not held in proper manner and that the Enquiry Officer acted 
with bias. It is further submitted that the findings arrived at 
by the Enquiry Officer are wrong and biased, He also ques- 
tions the appropriateness of the punishment of dismissal im- 
posed on him. The workman p^ays that he may be reinstated 
with full back wages. 

The Bank in its written statement dated 5-5-80 states that 
as the workman has been dismissed from its service after a 
fair and proper enquiry this Court cannot reappraise the 
evidence or interfere with the punishment imposed on him. 
They submit that if this Tribunal is to hold that the en- 
quiry proceedings arc vitiated for any reasons, an opportu- 
nity may be given to them to lead evidence afresh' before 
this Cuurt in support of the charges framed against the 
workman. They allege that the workman is carrying on a 
lucrative business in poultry and piggery and grocery and 
for that reason he is not entitled to reinstatement or payment 
of back wages. They sav that the punishment of dismissal 
was rightly imposed having regard to the gravity of the 
offence committed by him. 
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The Bank in its rejoinder to the workman’s statement of 
claim reiterated the averments made in their written state- 
ment and denied the several alienations made bv the workman. 

The workman has not tiled any rejoinder to the written 
statement filed on behalf of the Bank. 

The issues that arise for consideration in this ease on the 
above pleadings are : 

1. Whether the domestic enquiry is vitiated on account 

of the bias of the Enquiry Officer or on account of 

the wrong procedure followed by him ? 

2. Whether the findings of the Enquiry Officer are per- 

verse and not based on proper evidence ? 

3. Whether the punishment of dismissal is dispropor- 

tionate to the charges proved against him ? 

4. Whether the workman i s entitled to reinstatement with 

full back Wages 7 

5. To what relief 7 
Issue 1 : 

Shri Gadkare for Ihe workman does not say that the en, 
quiry is vitiated on account of any violation of the princi- 
ples of natural justice. It is also not his case that the En- 
quiry Officer is any way personally biased against the 
workman. According to him, the following instance prove 
the Enquiry Officer’s bias against the workman. While the 
Enquiry Officer permitted the management to elicit certain 
lurther information from their witness Mr. Heredia hy way 
of re-examination he did not allow the workman to cross 
examine the witness on those points. This is said to have 
causod grave prejudice to the workman. 1 do not agree The 
workman who conducted his defence in person did not appear 
to have sought permission to cross examine the witness on 
the points elicited in the re-examination. The facts spoken to 
in re-examination are that on 1-12-75 the woikmari camo 
drunk to the office at 4.05 P.M. after having left for lunch 
at 1.30 P.M. True this fact, was not spoken to by the witness 
in his chief examination. The charge item 2d docs not also 
allege that the workman had returned from lunch drunk. It 
mcroly refers to his having left for lunch at 1.30 P.M. and 
returned late at 4.05 P.M. The Enquiry Officer in his renort 
at page 7 docs not appear to have taken tin's information 
sought in tho re-examination in considering the case against 
tho workman. Therefore it cannot be said that any prejudice 
has been caused to the wrokman on this account. This in- 
formation elicited in the re-examination shall stand excluded. 
In the re-examination of the same witness Mr. Heredia he 
stated that the workman did not complete the work on cer- 
tain dates mentioned therein. This piece of evidence also was 
not taken into account by the Enquiry Officer in considering 
the guilt of the workman. No prejudice therefore can be said 
to havo been caused to the workman on this score. This 
portion of the evidence may also be excluded. During tho 
cross examination of Mr. Harcdla the workman asked him 
to produce his personal! diary wbeiein he had noted the 
several dates with, time on which the workman attended the 
office late. The diary was not made available to the workman 
though at the close of the enquiry proceedings it appears to 
have been filed before the Enquiry Officer. How the workman 
has been prejudiced on this account is not made clear. The 
late comings of the workman are noted not only in the diary 
but also in the muster roll which was placed on the record. 
The suggestion made to Mr. Heredia is that in his personal 
diary he was noting, the time of arrival of the workman and 
Mr. Alfanso only and not that of the other employees. 
Mr, Heredia justified this action by saying that he an 
prehended that the timings noted In the muster against the 
same to individual might be tempered with. In the light of 
this evidence it can not be said that any prejudice is caused 
to the workman by the personal diary of Mr. Heredia not 
being made available to the workman and its being plac6d 
before the Enauirv Officer after the close of the evidence, 
Again during the cross examination of Mr. Heredia, the 
workman asked him whether his signature appeared*' In the 
day book, on certain dates, with a view to show that it was 
the Manager that checked the dny book on the dates his 
signature appeared thereon and not the workman. The 
Manager’s statement is that after checking the day book with 
reference to the general ledger he would sign the day book 


and initial the ledger and that the presence of his signature 
in tho day book on any date did not show that he ctiecxnd 
it. 1 do not see how in the iight of the Manager’s evidence 
the question disallowed would have helped the workman in 
establishing his case that it was the Manager that generally 
checked the day book. 

Then the workman asked tho Manager Mr. Heredia 
whether he did not over look his claims to be entrusted with 
the functions of a Special Assistant while he (Heredia) was 
working us an Accountant and the workman as a ETetk in 
Margao branch. The Enquiry Officer held that this question 
was not relevant to the issues involved in the enquiry. 
Mr. Gadkare for tho workman submitted that by disallowing 
this question the Enquiry Officer deprived the workman of 
a valuable opportunity of proving the prejudice the Manager 
had against him. I do not think that the workman was in any 
way adversely affected by this question being disallowed. 

Lastly, during the cross-examination of Narveknr the 
Peon the workman asked him whether the route to t he post 
office from the Bank via the Sangucm Bar was the shortest. 
This quesion was disallowed as such was not hij statement 
in the chief examination. To appreciate this point it may 
be noticed that on 28-11-75 the workman is alleged to have 
been entrusted with the duty of balancing the No. 2 S. B. 
ledger. Instead of doing this work he is said to have left the 
bank at 1.30 P.M. for lunch and never returned. The Manager 
who had to attend a conference at Panjim or Poona could 
not leave the station because of the workman’s failure to 
completo the work entrusted to him. The Manager asked the 
peon the same day at about 5.00 P.M. to send a telegram to 
the concerned authorities expressing his inability to attend the 
conference. As the peon was passing by the side of the 
Sanguem Bar Alfanso another Clerk of this Bank took the 
peon inside the bar where according to the peon he found 
the workman. It is the further case of the management that 
the workman snatched the filled in telegraph form from the 
peon and tore it to pieces. In order to rmprobeblise this ver- 
sion the peon was sought to be asked in his cross-examina- 
tion whether it was necessary to pass by the side of the San- 
guem Bar to go to tho post office by the shortest route. This 
line of cross examination was disallowed because the n#>n 
never slated in his chief that he took tho nearest route to go 
to the post office. May be the question could have been allowed 
in the cross examination but no prejudice can be said to have 
been caused to the workman by same being disallowed. The 
next infirmity in the enquiry proceedings pointed out is the 
management examined 4 witnesses by names M. Pereira, 
Salclkar, S. P. Narvelktir and Dr, Nadkarni to show that on 
one day the workman was found drunk in the company of 
Alfanso and that they helped both the drunks to reach home. 
This evidence "Was adduced to show that by his conduct the 
workman was bringing down the reputation of the Bank. 

It is argued that this conduct of his even if true, was beyond 
the scope of the enquiry as the same is not the subject matter 
of any of the charges. There is some substance in this com- 
plaint and the Enquiry Officer at page 5 of his findings of 
tile personal hearing granted to him after the second show 
cause notice observes that the evidence of the aforesaid wit- 
nesses was connected with the allegations made in the 
charge sheet, He added that the workman was found guilty 
“Independent of this evidence”. The evidence of these four 
witnesses in my view should be excluded in considering the 
guilt of the workman. 

For the aforesaid reasons issue 1 held against the workman- 
issue 2 : 

The workman was transferred to Sanauem Branch from 
Margao in July 1975 as a Special Assistant. The charges 
framed against him are (1) failure to check supplementary 
day book with the day book and failure to help the Manager 
in checking the day book and tallying the same on 19-8-75, 
5-9-75 and 13-11-75. He failed to balance the S. B, Ledgers 
for 25-7-75 and 25-8-75. (2) He failed to balance the SB(2) 
ledger on 28-11-75. Without completing the work he left for 
lunch, at 1.30 P.M. and failed to return for duty thereafter. 
He was found by the Bank peon at about 5 P.M. sitting in 
Sanguem Bar in the company of one Alfonso another Clerk 
of the Bank while at the bar be detained the peon Narvekar 
who was on bis way .to the telegraph office to despatch tele 
graph message entrusted to hi’rn by the Manager and snatched 
away the telegraphic message. He later tore the same into 
pieces. (3) On 30-12-75 the workman reported himself for 
duty at 10.25 A.M. (9.15 A.M. being the reporting time) and 
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left the Bank at 2 P.M. only to return to the Bank at 
6.55 P.M. in a drunken condition. These are offences consti- 
tuting gross misconduct. He is also charged with the minor 
misconduct of unpunctual or irregular attendance and (2) 
writing two letters one on 19-8-75 and the other on 21-8-75 
to the Branch Manager in disrespectful and abusive terms. 

Regarding the first charge of gross misconduct wilful in- 
subordination or disobedience of lawful orders, the workman 
was entrusted with the duty of checking the supplementary 
day book with the day book and helping the Manager to 
check the day book and tally the same and he failed to do 
the work on 19-8-75, 5-9-75 and 13-11-75. (This is charge 2a 
of the charge memo).. In his explanation to the charge memo 
his plea was that since the supplementary day book is posted 
by a Competent Clerk, the register must be taken to be 
correctly posted and that there is no necessity to verify the 
entries therein with those in the day book. He further stated 
that in Margao Branch, where he worked for 8 year s this 
practice did not prevail, though the number of vouchers there 
was ten times the number at Sanguem. Regarding helping 
the Manager to check the day book and tallying the same 
his stand is not clear. He seemed to say that the Manager 
was doing the work himself and when necessary he was 
taking the assistance of the day book writer for this purpose. 
Therefore the question of his assisting the Manager ip this 
work never arose. There is the evidence of the Branch 
Manager Mr. Heredia in support of this charge. The cross 
examination of the Officer bv the workman (who conducted 
his own defence) shows the defiant altitude taken by him 
towards his superior. Regarding failure to balance the S.B. 
ledgers on 25-7-75 the workman’s evidence is that on that 
date he could not balance the same and that the Manager 
asked him not to bother. He also admits not having done work 
on 25-8-75. It follows that the workman has been rightlv 
found guilty on this court. 

On count 2b the case against the workman is that on 
28-1 1-75 the last Friday in the month he was given the 
job of balancing No. 2 SB ledger. The workman without 
attending to the work left the Bank at 1.30 P.M. for lunch 
and never returned to his seat thereafter for the day. The 
defence of the workman as can be seen from his statement 
before the Enquiry Officer is that soon after he left for 
lunch he felt giddy and went home. No medical certificate is 
produced in support of this plea of sickness. On the ether 
hand the evidence of the Bank Peon Narvekar shows that 
he saw the workman and one Alphonso inside the Sanguem 
Bar at about 5 P.M. The workman docs not deny his pre- 
sence Inside the Bar that day. but only stys he did not touch 
alcohol. The Enquiry Officer has chosen to accept the 
Peon’s evidence on the point. I sec no reason to differ from 
this view. 

The further case against tlie workman is that on account 
of the No. 2 SB ledger not being balanced, the Manager 
could not attend a conference of the Branch Managers held 
at Pune or Panjim. So he prepared a telegraph message and 
handed it over to the Peon to be despatched. On the way the 
Peon was calted inside the Sanguem Bar by Mr. Alphonso 
(a Clerk in the Senguem Branch). According to the Peon 
when ho went inside the Bar the workman snatched away 
the telegraph message from him and tore it to bits. The 
Peon reported this matter to the Manager immediately there- 
after, The Enquiry Officer accepted this evidence. No excep- 
tion can be taken to this. The workman in his evidence before 
the Enquiry Officer stated that this Peon Narvekar is not a 
reliable person because he tried to withdraw money from the 
Bank from an account where there was no money and that 
the withdrawal slip was returned with the endorsement ’Refer 
to drawer’. This case was not put to the Peon in his cross- 
examination,, Even otherwise from this Incident alone the 
Peon cannot be called an unreliable witness. 

From the evidence of the Daftaty it appears that 
Manager Mr. Heredia Issued an order allotting on 28-11-75 
to each of the Clerks a ledger for balancing Ex. M-5 is 
that order. It shows No. 2 SB ledger Was allotted to (he 
workman. The Datarv deposed that when he took the 
original of that order Ex. M-5, the workman refused to 
sign the same. The workman disputes the factum of entrust- 
mcait of this work to him. The Enquiry Officer has accented 
the evidence of the, Dephturv and the Manager on this point. 
Regarding the Incident of 28-11-75, the date of offence in 
the charge memo (Item 2b) is shown as 18-11-75, which is 
not the last Friday in the month fixed for balancing the 
ledger. The workman took advantage of the mistake and 
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submitted in his explanation that 18-11-75 not being the last 
Friday in the month it could never have been a day fixed 
tor balancing the ledger. During the course of evidence Mr. 
Heredia, the Manager gave the dale correctly as 28-11-75 
and the correctness of this date appears to have been not 
disputed as can be seen from the rest of the evidence recorded 
by the Enquiry Officer. Mr. Gadkare also has not sought to 
challenge the validity of the proceedings on this score. I 
hold that the Enquiry Officer’s finding of guilty on charge 
2b is based on proper evidence. 

Under charge 2c it is alleged that the workman failed to 
leport for duty on 28-11-75 and consequently the work en- 
trusted to him viz., preparation of authority cheques, check- 
ing of ledgers, day book writing of bills supplementary was 
not done. The finding of the Enquiry Officer that the work- 
man was sitting in a bar instead of attending to his work 
after the luncheon interval. I have accepted. The workman 
pleaded with reference to Ex, M-3 the duty list the work of 
preparation of authority cheques, writing ahe day book, writ- 
ing of bills and supplementaries could not have been en- 
trusted to him. The Manager Mr. Heredia has stated that 
the workman being in the Clerical cadre work like prepara- 
tion of authority cheques, day book writing could be en- 
trusted to him and that it was in fact entrusted to him. 
Admittedly this work was not done. This charge also was 
held proved by the Enquiry Officer. I see no irregularity in 
that. 

Coming to the next item of the charge (2b) there is 
evidence to show that the workman left the Bank at 1.30 P.M. 
on 1-12-75 and returned to work at 4.05 P.M, The Bank 
Manager’s evidence in re-examination that ho leturned to 
office at 4.05 P.M. drunk cannot be acted upon as it is not 
the charge against the workman. I hole on charge 2d that 
the workman returned to his seat at 4.05 P.M. on 1-12-75 
and nothing more. 

Regarding charge 2e it is alleged that on 30-12-75 the 
workman left for lunch at 1.30 P.M. and returned to office 
at 6.55 P.M. drunk. There Ls the evidence of the Manager and 
Ihe Duphtary on this point. The Daphtary further deposed 
that on coming to the office the workman in the company of 
Alohonso entered into an argument with the Bank Manager 
and flung the muster roll on the floor. Shri Gadkare for 
the workman submits that the charge merely refers to 
drunkenness and not disorderly behaviour and therefore the 
evidence of the Dephtary to the extent it relates to disorderly 
behaviour should be discarded. I agree The defence advanced 
on behalf oFthe workman is that the evidence of the Manager 
and the Daphtary that he (the workman) was in a drunken 
condition cannot be accepted unless it is corroborated by 
Medical evidence. I do not agree. To say that, a man is drunk, 
one need not be a medical exnert. nor need one be armed, 
with a medical certificate. The Daphtary ip his evidence stated 
that the workman and his companion Alphonso were not in 
a position to speak, stand or walk properly when tfiev re- 
turned to office drunk on 30-12-75 at 6.55 P.M. The Manager 
also stated the workman was drunk. The Enquiry Officer 
accepted this evidence to find the workman guilty on this 
charge and I see nothing wrong in this. 

Coming to the acts of minor misconduct the charge of 
corning late to office (charge 1) is practically admitted by 
the workman. His plea is that he lives 40 kms, away at 
Margo and that he has to go by bus daily from Margao 
to the Bank at Sanguem, He further stales that the Bus ser- 
vice between the two places being most irregular and un- 
satisfactory he could not help going late to office. The 
learned Advocate for the Bank contends that, if the employee 
chooses to live away from the place of work out his per- 
sonel choice, he has got to make his own arrangements to 
attend the office in time. The place of unsatisfactory Bus 
service will be of no avail. It is then submitted by the work- 
man that he should have been posted back to Margao where 
he has got hiB permanent residence as per the request made 
by him in his letter dated 21-8-197J, Tt may be noticed that 
the workman was costed to Sanguem on promotion as Special 
Assistant. Soon after his posting at Sanguem his work, was 
found unsatisfactory. He complains that the Manager 
Mr. Heredia was spiling him. In this context be sought_trans- 
fer back to Margao. But the management did not oblige. 

On behalf of the Bank it is submitted that an employee , of 
the Bank is subject to periodical transfers and after having 
served at Margao for 8 years cannot expect a transfer hack 
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to that place within a few months alter his routine at 
Sanguem. There is force in his argument. I hold that the 
workman has been rightly found guilty on charge No, 1. 

The workman is further charged with having addressed two 
letters one dated 19-8-75 to the Manager Mr, Heredia und 
the other dated 21-8-75 to the Superintendent, Staff Depart- 
ment through the Branch Manager of Sanguem using un- 
restrained and harsh language not befitting an employee of 
the Bank. The language used in these letters is said to 
constitute gross indiscipline. The workman took the pica 
that he was not quite well acquainted with English language 
and that he got the letters written by a friend knowing 
English, He admits that the contents of those letters were read 
over and explained to him in Portuguese before he signed them. 
This line of defence is not accepted by the Enquiry Officer 
who was of the view that the workman was quite conversant 
with English. This plea is not pressed before me. Shri Gudkare 
submitted that there is nothing particularly offensive about 
these letters. To appreciate thin contention it is necessary to 
re-produce these letters : 

The letter dated 19-8-75 reads as follows : 

“Since I was unable to stay longer than 5.30 p.m. in 
the Bank and you asked me to give a written ex- 
planation to this effect I wish lo say as follows: 

1. For reasons of transport I was unable to stay 
longer than 5,30 p.m. in the Bank (as per my 
watch). 

Even though we may have the Bank at 4.45 p.m. 1 
of my own accord stayed till 5.30 p.m. after 
which it was impossible for me to say as 1 would 
miss my transport and I would have to wait for 
longer time and I could not do so as I had to take 
mv sicken to the doctor. 

Since you were present in the Bank and stay in 
the same building of the Bank and were an Officer 
and should shoulder the responsibilities for the 
work done, T was to leave the Bank as it was im- 
possible for me to stay longer. 

Even though I have not still fully recovered my bruised 
leg 1 resumed duty so as to hamper the working 
the Bank but I am indeed surprised at your in- 
human and rough behaviour to order me to stay 
in the Bank, and am also grieved to see that this 
behaviour is also extended lo our good clients who 
often complain that they are disgusted of your 
rude behaviour and I can prove. Even Ihough I 
am not bound to give a written explanation us 
I have received nothing in u.iting from you 1 
am writing this letter to show you the true facts 
which you try to ignore even though you know it 
well. Also the Bank employs my services and 
not me and thus my duties does not ask me to do 
the impossible.’’. 

The relevant portion of the letter dated 21-8-75 ubiected to 
by the management is given below :- — 


The Manager of the Sanguem Branch is also of a 
prejudiced mind as can be seen by the fact that 
even though I have tried to explain them to him 
for work and some do not sign the attendance foi 
days he finds great pleasure of marking me late 
and turning a blind eye to the others. Also he 
docs not take into considerations my difficulties 
even though I have tried to explain them to him 
and have often staved late (for over 1-1/2 hrs. 
after closing time). Also it shall give me pleasure to 
work under Mr. S. P. Raikur who I have learned 
lo respect and honour. 


The Enquiry Officer found that the language used in the 
above letters wee unrestrained and not befitting an employee 
of the Bank. I agree with the finding that this workman 
should have shown greater respect to his immediate superior 
in these letters. They arc subversive of discipline. 

I hold that the Enquiry Officer’s finding of guilty on the 
s major charges covered by 2a, 2b, 2c and 2e as per the charge 
memo and the minor acts of misconduct covered by charge 1 


and 3 are based on proper evidence. Issue 2 found accord- 
ingly. 

Issue 3 : 

Shri Gudkare submitted that the Enquiry Officer before 
recommending the punishment should have recorded which 
ot the charges on which he found the workman guilty were 
major and which minor. After finding him guilty on all the 
above counts he staled I hat the changes being “very serious’ 
the punishment of dismissal would be appropriate. On this 
account it cannot be said that the findings recorded by him 
are vitiated. At the outset he indicated the major and minor 
charges of misconducts and in my view tilts should suffice. 
Charges 2a, b, c and e relate to gross misconduct meeting 
the punishment of dismissal. 

Mr. Gadkare then pointed out that the Enquiry Officer did 
not take into account the past service record of the workman 
into account in imposing the punishment of dismissal, 
as enjoined in Rule 19.12C of the Bipartite settlement. It is 
said that the workman had put in nearly 8 years of unblemished 
service at Mergao and even earned the praise of his superiors 
for the deposit mobilisation work done by him. The question 
is whether the punishment of dismissal is out of all proposition 
to the offence committed by him. f do not think so. When 
he was asked to balance SB2 register on the last Friday of 
the month (i.c. 28-11-75). inslead of attending lo his worn, 
he goes away at 1.30 P.M. and sils in the Sanguem Bar till 
6.00 P.M. He snatches a telegraph message from the Peon 
and destroys it knowing it to be a message under despatch 
from the Manager, on 30-12-75 he went away for lunch at 
1.30 P.M. and returned u> the Bank after 6.00 P.M drunk. He 
was not carrying out the duties entrusted to him like check- 
ing ot the ledgers, day book etc. His attitude towards his 
superior, the Brancli Manager (Mr. Heredia) is one of defiance 
as is evident from the letters dated 19-8-1975 

and 21-8-75 and the tone of his cross examina- 
tion of Mr. Heredia while he was in the wit- 

ness box. Still I feel the punishment of dismissal imposed 
on the workman appears to be very harsh. He may be given 
a chance lo rectify himself, subject to certain terms. He 
should submit a letter unconditionally apologising for his 
disrespectful conduct and his defiant altitude towards his im- 
mediate superior and for writing the offensive letters dated 
19-8-75 and 21-8-75. He will be reinstated with continuitv of 
service but without any back wages from the date of dismissal 
to the date of reinstatement. 

In this context the learned Advocate for the management 
invited my attention to paras 3 and 15 of the written statement 
wherein it is stated that ihe workman is the proprietor of 
Mull cm farms where he rears poultry and pigs. He is said to 
have a shop at Margao where he sells food stuffs and other 
articles. This is said to be a bar to his prayer for reinstate- 
ment. During the course of arguments Mr. Gadkare stated that 
the above business do not stand in the workman's name. In 
the absence of any evidence on this point it cannot be said 
that the workman is running the above business in his own 
name and for that reason not entitled to reinstatement. 

I find on issue 4 that the workman is entitled to reinstate- 
ment on submitting a letter of apology for bis defiant at'itude 
which is to be placed on his personal file and this order of re- 
instatement will be with continuity of service but without any 
back wages. 

Issue 5 : 

In the result this reference is answered ns follows : 

The action of the management of the Bank in dismissing 
the workman from service w.e.f. 18-9-76 though justified on 
the facts and circumstances of the case, on sympcthtic conside- 
ration the order of dismissal is set aside and the workman is 
held entitled to reinstatement with continuity of service on 
his submitting an unconditional letter of apology expressing 
his regret for his misconduct for the defiant attitude he took 
against his immediate suuerior (Branch Manger Sanguem). 
This reinstatement is without the benefit of back wages. 

Sd/- 

P. RAMAKRISHNA, Presiding Officer 
[No. L-12012(81)/78-D.lIfA)] 
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SO 860 — In pursuance of section 17 of the Industrial 
Disputes Act. iy47 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, New Delhi, in the industrial 
dispute between trie employers in relation to the Manage- 
ment of Punjab National "Bank. Aligarh, and their work- 
man, which was received by the Central Government on 
the 21-2-1981, 

BEFOBli SHRI MAHESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUM-LABOUR COURT, NEW DELHI. 

LD. No. 91 of 1978, 

The Secretary, Punjab National Bank Employees’ Union 
(UP). C/o Punjab Nulional Hank, Railway Rond, 
Aligarli.—Petitioner. 

Versus 

The Regional Manager, Punjab National Bank, Bidhav 
Nagar, Agra Region, Agra. — Respondent. 

PRESENT : 

Shfri P. C. Jain.— for the workman. 

Shri C. K. D. Gowda with Shri K. K. Gupta — for the 
Bank-— Management. 

AWARD 

The Central Government as appropriate Government 
vide its order No. L-12011|47l78-D.U.A dated the 21 /25th 
October, 1978 referred an Industrial Dispute u/s 10 of 
the I.D. Act, 1947 to this Tribunal in the following terms : 

“Whether the action of the management of Punjab 
National Bank, Aligarh in placing Shri Dambar 
Singh, Peon-cum-Chowkidar, Aligarh Branch of the 
Bank under suspension w.e.f. 16-1-74 and subse- 
quently discharging him from the Bank’s service 
w.e.f. 13-4-78 is legal and justified 7 If not, to 
what relief is the workman concerned entitled 7” 

2, Later on the appropriate Government vide its order 
No. L-12011I47I78-D.1LA dated the 1 /4th November, 1978 
amended the said order of reference so as to change the 
date of discharge from 13-4-78 to 14-4-78. 

3, After the parties were served with a notice, statement 
of claim was filed. Then a written statement was filed 
and finally a replication was filed arid following one issue 
was framed for trial : 

As in the order of reference 7 

4, The evidence of the parties was recorded and the case 
was adjourned for arguments. Arguments on behalf of 
the workman were heard and before the arguments of the 
Management could be completed the parties representatives 
have come forward with a statement to the effect that the 
parties have arrived at a settlement in this dispute. The 
said settlement is Ex. S/1 and an award of this settlement 
may be made and parties be left to bear their own costs. 
Parties would be bound by this settlement. 

5, In view of the settlement recorded above, an award 
in terms of settlement Ex. S/1 is hereby passed. Settle- 
ment Ex. S/1 would form part of this award. Parties 
would be bound by the terms of this settlement. Parties 
would bear their own costs. 

Further ordered : 

That requisite number of copies of this award may be 
sent to their appropriate Government for necessary action 
at their end. 

MAHESH CHANDRA, Presiding Officer 
Dated : the 12th February, 1981, 

[No. L-12011|47[78-D.TI(A)] 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAI.-CUM-LABOUR COURT, NEW DELHI. 

Adjudication Case No. 91i/78 

Regional Manager, Punjab National Bank, Agra Region, 
Agra. — Employer, 

Vs. 

Shri Damber Singh, Pcon-Cum-Ohowkidar Represented 
by the Secretary, Punjab National Bank Employees’ 
Union (UP) C/o Punjab National Bank, Railway 
Road, Aligarh. — Workman. 

(In the mailer Industrial Dispute relating to the 
suspension and subsequent discharge from service 
of Shri Dumber Singb, Pcon/Cbowkidar of Punjab 
National Bank, Railway Road, Aligarh Branch) 

APPLICATION FILED BY THE PARTIES 

MOST RESEPECTFULLY SHEWETR : 

The above matter is pending for adjudication before the 
Hon’ble Tribunal and the parties have arrived at the follow- 
ing settlement : — 

(i) That Shri Damber Singh shall be appointed as a 
confirmed employee in the sub. cadre of the bank 
within 13 day's from the date of filing this Memo 
before the Hon’blc Industrial Tribunal. 

(ii) That the basic salary of Shri Damber Singh shall 
be same as that he was drawing at the time of 
his dismissal from the service and after his re- 
suming duty, the same shall be re-fixed in terms of 
the provisions of the Third Bipartite settlement. 

(iii) That he will not be entitled to any wages except 
bis subsistence allowance already drawn for the 
period intervening between his suspension, termi- 
nation and rc-instatement in terms of the above. 

(iv) That h h appointment shall be treated as fresh for 
all purposes and he will not be entitled to any 
benefl, monetary or otherwise, in respect of his 
past services, except what has been proposed as 
above. 

(v) That h c will be posted at any station other than 
the one in which he was working at the time of 
termination of his services. 

In view of the above settlement, the parties pray that 
an Award in terms of the said settlement may be given, 
prayed accordingly. 

For & on behalf of the workman : 

(1) Sd/- P. C. JAIN, General Secretary, PNB Employees' 
Union, (U.P.). 

(2) Sd/- (Illegible) President P. N. Bank Employees 

Union, (U.P.l 

For & on behalf of Punjab National Bank : 

111 Sd/- Shri C-K.D. Gowda, Sr, Personnel Officer 
Personnel Division H.O., PI. St„ New Delhi. 

(2) Sd/- (Shri K. K, Gupta), Sr, Personnel Officer RM’s 
office, Punjab National Bank, Delhi. 

New Delhi, the 4th March, 1981 

S.O. 861.— In pursuance of section 17 of the Industrial 
Disputes Act, 1 947 f 14 of 1947), ; ho Central Gosemmcnt 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Bombay, in the industrial dispute 
between the employers in relation to the management of 
Syndicate Bank and their workman, which was received by 
tbe Central Government on the 1 7th February, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, BOMBAY 

Reference No, CGIT-2/12 of 1978 

PARTIES : 

Employers in relation to the management of Syndicate 
Bank, Manipal, Karnataka State 
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AND 

Their Workman 

APPEARANCES : 

For the Employer'). — -1. Sim Tukaiam S. Pm, Advocate, 

2. Shri Vinod Verma, Dy, Personnel Manager flRk 

1 or the Workman. — 1. Shri V. R, Kamal, President, 
Syndicate Bank Staff Union. 2, Sliri P. J. Seetha- 
rnman, Advocate. 

STATE : Rarnataka INDUSTRY : Banking 

Bombtiy, the 3 I si lanuary, 1981 
AWARD 

The Government of India in the Ministry of Labour 
have referred the following industrial dispute to this Tribunal 
for adjudication as per their order No, L-120J2/59/78-D.11. 
A., dated 17/20-11-78 in exercise of the powers conferred 
on them under section lU(l)(d) of the Industrial Disputes 
Act, 14 of 1947 : 

“Whether the action of the management of Syndicate 
Bank in not posting Shri V. R. Kamat, the senior- 
most clerk of the Region as Special Assistant at 
Panjim Branch with effect from 5-3-75 and 19-1-78 
is justified 7 If not, to what relief is the workman 
concerned entitled 7" 

The General Secretary of the Syndicate Bank Staff Union 
has fned a statement of claim on 22-1-79 on behalf of the 
workman Shri Kamut stating that the workman herein was 
a Clerk working in Panaji Branch of the Syndicate Bank 
during 1974. He watt included in the panel for promotion 
to the post of Special Assistant during the year 1973, The 
panel is prepared once on 31-3 and again on 30-9 of each 
year. On 21-1-74 he was offered the post of Special Assistant 
that fell vacant at Pale Branch which he declined. As per 
rules and the terms of the agreements a person that declines 
the offer of • Special Assistant once will not be considered 
again fpr that post until the expiry of one year. Thus till 
21-1-75 the workman was not eligible for being considered 
for appointment as Special Assistant. A vacancy of Special 
Assistant arose on 5-3-75 at Marces branch. Though the 
workman was the senior most In the pahel, the management 
did not offer him this post at Marces. The Union contends 
that in filling up the vacancy at Marces the Bank should have 
followed the panel current as on the date the vacancy arose 
i.e. 5-3-75 and not the panel that became operative on the 
date the vacancy was sought to be filled up i.e. in April 1975. 
The 1 Tnion further complains that the number of Special 
Assisi nts at Panaji was purposely reduced by the management 
of the Bank from three to one, to see that this workman did 
not get a chance to get that posting. This is said to be 
an act of victimisation and unfair labour practice. To post 
one Mrs. Murnal at Panaji a post of Special Assis ant was 
created. Mrs. Murnal, Special Assistant at Curchorem Branch 
was 1> unsfened to Panaji to fill that post and the consequent 
vacancy at Curchorem was offered to the workman who 
declined to accept it. The Union contends that this po'ting 
of Mrs. \1 tyrobf G. Murnal to Punuii anrl offerini! her 
vacancy at Curchorem lo the workman is also an unfair labour 
pract' ’c. Thcv queriion the bonafidcs of the management in 
transferring Mrs. Murnal to Curchorem from South Kanara 
and her transfer to Panaji within two weeks from the dale 
of her Inking charge at Curchorem. This posting of Mrs. 
Murnal to Curchorem and from there to Panaji is also said 
to hir-'’ been done to deny the workman the Panaji vacancy. 
The Union submits that the management mnv be directed 
to Uc.il the workman Shri Kamut as having been promoted 
to this post of a Special Assistant from 5-3-75 and to pav 
him the difference in emoluments and other consequential 
benefits. 

The Bank in its written statement dated 23-2-79 admils 
that a vacancv of Special Assistant arose at Marces Branch 
on 5-3-75. According to them even according to the seniorilv 
list prepared on 30-9-74 the workman wa. not the senior most 
candidate, but one Mrs. Amt Gadgkar. They further submit 
that the said vacancy was filled up in Anri! 1975 with refe- 
rence to the seniority list prepared on 31-3-75. and as per 
that revised li t the workman was fourth in the order of 
seniority. The Bank further contends that it is the function 
of the management to determine the strength of its staff rtf 
Paniim Branch. The reduction in rite strength of 9r>ccial 
Assistants at Panjim was no) done wilh a view to deprive 


the workman of his promotion or any desire on their part 
to keep In check his trade union activity. They add that 
they arc not bound to fill up all the vacancies that arise 
at any given branch. They further state that the transfer 
o, Mrs, Murnal from South Kanara to Curchorem Branch 
- nd :i'om Curchorem Branch Lo Panaji was not in conilicl 
with ihe circular dated 12-7-77 on the subject of “Request 
for transfer’. They say Lhat this was done h.s an exceptional 
case on compassionate grounds and not with a view to victi- 
mise the workman herein. They say thaL by their letter 
dated 19-1-78 this vacancy of Special Assistant at Curchorem 
Branch consequent upon the transfer of Mrs. Murnal to 
Panaji was offered to the workman who refused to accept 
the same. According to them the contention of the workman 
that he should he posted to Panaji, where the vacancy arose 
is not tenable. They also invite attention to the minutes of 
the conciliation proceedings dated 3-7-78 to show that the 
Bank offered t 0 transfer the workman to Panjim within a 
leasonablc time if he were to cany out the order posting him 
to Curchorem. They further plead that after the transfer 
of the workman as a Clerk to Bangalore on 23-9-78 as per 
his oral request the present dispute relating to his posting 
as a Special Assistant al Panjim in Goa Regions docs not 
survive. 

The Union in its rejoinder dated 2-4-79 says inlcr-ulia 
lhat since the present claim relates to the posting of the 
workman as Special Assistant at Merces the events subse- 
quent to that date, like postings and transfers that took place 
in 1978 can have no bearing on the issues involved. The 
Union further contends that since a vacancy of Special Assis- 
tant arose at Panjim, the same should be filled up by posting 
the senior most candidate (i.e. the workman) in ihe list and 
not by transfer. The Union denies ihe averment lhat the 
transfer of the workman to Banaglore was at his request. 
They say for administrative reasons this transfer was made. 
They dispute the Bank’s stand that with Ihe transfer of the 
workman to Bangalore, even if if be my conscm, the present 
dispute did not survive. 

On the above pleadings the issues that arise for consi- 
deration are : — 

1. What is the scope of the order of Reference ? 

2. Whether the workman was eligible to be appointed 

as Special Assistant in rhe vacancy that arose on 
5-3-1975 at Merces ? 

3. Whether the workman was entitled to be posted at 

Panaii branch in the vacancy th.ii aroso on 
19-1-1978 7 

4. To what relief ’’ 
issue 1 : 

I he order of reference directs this Tribunal lo consider the 
justili-biliiy ol the action of the management in not posting 
the workman as Special Assistant at Panaji with effect from 
5-3-1075 aisl 10-1-1978 It is not the workman's ease that 
he had a right lo be posted at Panaji Branch on 5-3-1975 
or any vacancy of Special Assistant arose al that brunch on 
that dale. The case of the workman is that on 5-3-1975 a 
Special Assistant's post fell vacant at Merces 3 miles away 
from Panaji anJ lhat the Bank was not justified in not offer- 
ing hitn that post. The learned Advocate for the Bank con- 
tends that since the order of reference docs not call upon 
this Tribunal to consider the justifiability of the manage- 
ment's arlion in not offering the workman the Special Assis- 
tant's post that fell vacant mi 5-3-1975 at Merces this Tribu- 
nal is not competent to go into that question. The workman 
in the course of his evidence as WW-1 stated that he should 
have been posted as Special Assistant at Merces on 5-3-1975 
ttnd at Panaji on 19-1-1978 according to the seniority list of 
the region. After the dale of his deposition before this 
Tribunal which was on 10-7-1980. he says he addressed ft 
letter In the Ministry of Labour to recast Ihe order of 
reference correctly to enable him to urge the in justice caused 
to him in not being offered the post of Special Assistant at 
Merces. During the course of the argument' o’) 21-1-1981 
he showed thi- Cou-t a copy of the letter uddiessed to the 
Ministry in this regard. No copy of it was marked to this 
Tribunal or to th e management. No acknowledgement of 
this letter from the Ministrv of labour is also shown. But 
still the parties have joined Issue both at the conciliation 
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stage and before this Tribunal on the question of the work- 
map's right to the post of Special Assistant that fell vacant 
at Merces on 5-3-1975, In the interests of justice this 
question has to he considered. 

Point 1 found accordingly. 

Issue 2 : 

The workman herein joined the service of the Bank in 
1966 an a Clerk. From 1969 to 1978 he worked in the 
Goa Region which is one of the 15 regions into which the 
aiea of operations of the Bank is divided, According to 
seniority Clerks arc posted as Special Assistants which 
carries a special functional allowance. The appointment to 
the post of Special Assistant is governed by the terms of the 
agreement dated 24-12-1971 (Ex. W-l). A clerk who has 
completed six years of service as a clerk in the Bank is 
eligible to be entrusted with the duties of Special Assistant. 
Seniority list is to be prepared on the basis of length of 
service in the Bank half-yearly, once on 30th September and 
again on 31st March each year. Th e list prepared on 31st 
March will be operative from 1st April to 30th September 
and the list prepared on 30th September will be operative 
from 1st October to 31st March. In considering the seniority 
of th c clerks weightage is to be given to the educational 
qualifications like Graduation/National Diploma in Com- 
merce /CAIIB/CAIIB Part 1/CAIIB Part IT. If a clerk 
refuses the post of the Special Assistant for whatever reason 
he will be given the first available chance after completion 
of one year from the date of refusal of the chance. If he 
refuses the offer for a second time he will he given a third 
and final chance after completion of one year from the 
second refusal. If the Clerk refuses the third and final 
chance also he shall be placed at the bottom of the list of 
that region. If a vacancy for Special Assistant arose in a 
region and if there is no eligible candidate in that region, 
the management may invite anplications from eligible can- 
didates from other regions and posting will be made from 
among such volunteers. As per thc seniotity list effective 
from 1-10-1973 the workman was offered on 21-1-1974 Ihe 
post of Special Assistant that fell vacant at Pale Branch. In 
the course of his evidence WW-1 stated that he had to decline 
that offer as Pale town had no telephone facility. He further 
stated that by 21-1-1975 he was the General Secretary, 
Goa Bank Employees’ Association which was an organisa- 
tion of all the Bank emtiloyees and a member of Central 
Committee of All India Bank Employees' Association which 
was the then sole bargaining agent of the Bank Employees 
and Vice-President Syndicate Bank Employees Association 
which was the recognised union of the Syndicate Bank. He 
felt that going to Pale would seriously hamper his trade 
union activity. There Is no dismite about the workman being 
offered the vacancy at Pale. On 5-3*1975 a post of Special 
Assistant fell vacant at Merces which is only three miles 
away from Panaii. By 5-3-1975 the workman says be was 
■the senior most clerk in the seniority list that was then current 
i e. the list of 30-9-1974, a copy of which is filed as Ex. M-2 
(pace No. 10) which shows that the workman was placed at 
S. No. 3 in the seniority list. Mrs. Chhaya V. Kapade and 
Messrs Anit S. Gadgkar were the two persons senior to him. 
The post at Merces was filled up on 7-4-1975 in accordance 
with the fresh seniority list prenared on 31-3-1975 which is 
Ex. M-7. Bv 1-4-1975 Mrs. Kapade continued to remain 
first in the list. The second in the list was Miss Shanta G. 
Deshpande, who is a B, Com,. CAUB. The third was 
Mrs. Anit S. Gadgkar and thp fourth was the workman 
himself. During the cours* of his evidence the workman 
as WW-1 stated that the lists Ex M-2 and M-l were correct. 
As per the list Ex. M-2 he says he woud be the 
senior most eligible candidate for entrustment of Special 
Assistant duties by 5-3-75, the date on which the 
vacancy at Merces arose, According to him by 5-3-1975 
Mrs. Kanade was posted as Special Assistant at 

Rihander Branch and the second senior-most Mo), Gadgkar 
had already given the letter dated 6-11-1973 (Ex, W-5) tn 
the Chairman and Managing Director. Syndicate Bank. 
Manipur expressing her unwillingness to serve as Special 
Assistant at any place other than Vaseo-da-Gama In view of 
her family difficulties. He was f hus the next seniormo"t to 
be offered this post at Merces as per the seniority list dated 
311-9-74. He also contends that in filling up a post of 
Snecial Assistant the Bank should be guided by the seniority 
list that is curren’ by the date the vacancy actually arose and 
not the seniority list current on the date the vacancy is sought 
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to be filled up. In this case it is not disputed that the vacancy 
was filled up in April, 1975 following the seniority list pre- 
pared on 30-3-1975. The Bank disputes the claim of the 
workman on two grounds viz. that aven if the seniority list 
current on 5-3-1975 was 1 followed the workman was not the 
senior-most. Mrs. Kapade and Gadgkar will be above him. 
The Bank also says that it is the seniority list that is effective 
on the date the vacancy is sought to be filled up that should 
govern and not the list current on the date the vacancy arose, 
hie also says that in view of the inordinate delay in raising 
the dispute relating to the filling up of the Merces Branch 
Vacancy the workman cannot be permitted to agitate thc 
same. 

The Agreement Ex. M-l is silent on the question as to 
which seniority list should be followed in filling up the 
vacancy of a Special Assistant, whether thc seniority list 
current on the date the post fell vacant or the seniority list 
current On the date on which it is proposed to be filled up. 
In the absence of any guidelines being found in Ex. W-l in 
this regard the Bank bonaflde felt that it was the list in 
force on the date the vacancy is sought to be filled up that 
should govern and not the earlier list. The view taken by the 
Bank cannot be questioned as being unreasonable or unjust. 
The workman’s allegation that the Bank deliberately did not 
fill up the vacancy on the date the vacancy arose with a view 
to victimise him does not seem to be justified. There is no 
evidence whatsoever that from the date the agreement Ex, 
W-l came Into force i.e. 24-12-1971 the Bank has deviated 
from the stand they took in the case of filling up the vacancy 
that arose on 5-3-1975. In the absence of a specific direction 
in the agreement Ex. W-l the management is justified in 
exercising its discretion in following the list that was in force 
at the time of filling up the post. The argument that the 
list that was in force on the date the vacancy arose should 
be applicable may also be plausible. But when the Bank haa 
consistently taken the other view which is also equally plau- 
sible. I see no point in substituting my judgement for theirs 
in the absence of any malaflde being established. The Bank 
contends that even if the seniority list Ex. M-l dated 
,30-9-74 is to govern the workman will not be the senior-most 
on 5-3-1975. Mrs. Kapade and Mrs. Gadgkar are senior to 
him, The workman’s case is that Mrs. Kapade has already 
been posted as Special Assistant at Rihander Branch. The 
learned Advocate for the management contends that till 
19-8-1976 Mrs. Kapade continued to be a clerk. They rely 
upon a copy of thc order of even date posting Mrs. Kapade 
as Special Assistant at Ribander branch. So the claim of the 
workman that he was the senior-most as per the list Ex. M-l 
dated 30-9-1974 cannot be correct. Then there is Mrs. Gadgkar 
above him in the list. The workman as W-l did not dispute 
the correctness of the list Ex. M-l showing Mrs. Kadgkar as 
senior to him. On 20-1-1981 he filed a Memo, requesting 
the Court to call upon the management to produce 5 documents 
mentioned therein to say in the seniority list Ex. M-l Mrs. 
Gadgkar was wrongly shown as senior to him. He also says 
that he did not know about this flaw In the seniority list 
Ex. M-l till after the date of his deposition. The workman 
did not protest from 1975 till 1978 against the management’s 
filling un the nost at Merces by following the seniority list 
of 31-3-1975, The workman having acquiesced In the manage- 
ment’s action from 1-4-1975 he shall not be permitted 
to reorien that question in 1978. If his contention is to be 
unhcld it will have the effect of unsettling the appointments 
made from the date Ex. W1 agreement became effective. 
I 1 is then argued that thc fact that the management waited 
till 7-4-1975 to fill i n the vacancy at Merces the malnfides 
of the management should be Inferred. The management’s 
counsel Shri Pal submits that the Management cannot be 
expected to fill up this post within a dav or two after the 
vacancy arose, Tt fakes some time for the management to 
move in the normal course. Further even If the mnnrwmeut 
wanted to fill up that nost without delav they should first 
offer the post to Mrs. Kapade, the senior-most candidate 
and waited for her letter of annrovM, Even the workman took 
mr> r e than on e month to reject the offer of Special Assis- 
tant's post at Pale. 

For the aforesaid reasons I hold that the action of the 
Bank in filling up the vacancy of Snecial Assistant at Merces 
as per the seniority list dated 31-3-1975 is not malaflde. 

The learned counsel for the workman then contended that 
the seniority list dated 30-9-1974 is wrong so far as it 
shows Mrs. Gadgkar as senior to him. To establish this fact 
he filed a petition on 21-1-1981 praying the Court to direct 
ihe management to file certain documents. The workman 
submitted that he had come to_ know’ of the defective 
nature of that seniority list only in November, 1980 and so 
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could not have made this application earlier. This plea 
Was rejected because even if Mrs. Gadgkar’s name is deleted 
from that list still the applicant would not be the first in 
the list, but one Mrs. Kapade. Yet another reason that 
prompted me to reject thia petition was the Bank filled up 
that vacancy at Merees as per the seniority list dated 31-3-1975 
and not the earlier one dated 30-9-1974 which procedure in 
my view is not violative of any rules, It may b e said that 
even in the seniority list dated 31-3-1975 Mrs, Gadgkar waa 
shown as senior to the workman, This does not make any 
difference. It is not disputed that if the workman was not 
4th in the seniority list dated 31-3-1975, he would be at 
least 3rd after deleting Mrs. Gadgkar’s name, The first in 
the list Mrs. Kapade rejected the posting at Merees and the 
2nd Senior Miss Shanta Deshpande accepted it. The seniority 
of Mrs, Kapade and Miss Deshpandc is not disputed. Thus 
it would not have made any difference whether the workman 
was placed third or fourth in the list. 

For the aforsaid reasons issue 2 held against the workman. 
ISSUE 3 : 

The workman in the course of his claim statement and his 
evidence attributed malafides to the Bank i n reducing the 
number of Special Assistants’ posts at Panaji from three to 
one and arbitrarily raising the same to four in 1978. Two 
posts of Special Assistants were abolished at Panaji and 
in their place one each was created at Betim and Caranazalem. 
Asked to give the dates on which this was done, he as WW-1 
expressed his inability to do so. Shrl Sitaraman for the 
workman did not also refer to this aspect of the case during 
the course of his arguments. 

The workman's case is that the Bank’s action in filling up 
the vacancy of Special Assistant that arose at Panaji by 
posting Mrs. Mutual from Curchorem on transfer shows 
clearly their anxiety to keep him out of Panaji. I understood 
the learned Advocate for the workman to say that the workman 
is entitled aa a matter of right to be posted at the place 
where the vacancy arose. On 19-1-1978 a vacancy arose at 
Panaji and it should have been offered to him in the first 
instance and not filled up by transferring Mrs. Murnal from 
Curchorem to Panaji. Shri Pai for the Bank submitted that 
a workman is entitled to the post and not to any particular 
station where the vacancy arises. I agree. In this case the 
vacancy that arose at Panaji was filled up by transferring 
Mrs. Murnal from Curchorem to Panaji and the consequent 
vacancy that arose at Curchorem was offered to the workman 
which he declined to accent. It may be seen Curchorem is 
about 40 kms. from Panaji, 

It is sought to be argued that the way the management 
posted Mrs. Murnal at Panaji shows their anxiety to k*"ep 
the workman who is an active trade unionist away from 
Panaji. l.et us sec the circumstances in which Mrs. Murnal 
was brought from: Udyavara, Udipi Taluka, South Kanara 
District to Goa Region and posted as Special Assistant at 
Panaji. She was working as Special Assistant at Udyavara 
Branch. She was married in 1976 November to an employee 
of Air France working at Panaji. She applied to the manage- 
ment on 31-10-1977 for a mutual transfer to Panali, One 
Mrs. Vijaya working at Curchorem branch aa Special Assis- 
tant was having her husband in South Kanara District. The 
management acceded to this request of Mrs, Murnal and 
posted her to Curchorem in place of Mrs. Vijaya transferred 
to Udyavara, On 5-1-1978 Mrs. Murnal applied to the mana- 
gement for transfer to Panaji. setting out the difficulties in 
travelling daily by Bus from Panjitn to Curchorem a distance 
of 40 kms. (Shri Pai for the Bank stated that the Bank does 
not insist on the Special Assistant staying within the Muni- 
cipal limits of the station to which he is posted), Sh e also 
stated in that letter that it was unsafe for a workman to return 
to 'Panaji from Curchorem in the evening, The bus is said 
to arrive at Panaii at 8.30 P.M. and at times eve n at 10 
P.M. She also pleaded inability to travel by Bus daily from 
Panaji to Curchorem and back on grounds of illness which 
is supported bv a medical certificate. On this letter the mana- 
gement shifted Mrs. Murnal to Panaji within 2 or 3 weeks 
from the da’c she assumed charge at Curchorem. On behalf 
of the workman it i«* urged that the transfer of Mrs. Murnal 
to Panaii ignoring their circular dated 12-7-77 is n strong 
n’C'-e of evidence showing lhat the Bank is biased against 
him. The circular dated 12-7-1977 Ex. W-6 shows that a 
request for transfer of an employee before completion of at 
last tbrer years of service in the branch where the employee 
is working will not b c entertained. If any such application is 
received i f would not bc replied but just filed. Tt is arc.led 


on behalf of the workman that the transfer of Mrs. Murnal 
from Curchorem to Panaji Branch which is in utter disregard 
of this circular is motivated. Shri Pai for the Bank submits 
that unless the Bank reserves the power to relax the rules 
in appropriate cases to redress the hardship of ita employees 
good human relations in the establishment cannot bo main- 
tained. The request made by Mrs, Murnal on grounds of 
health and personal incovenienee appears to have prompted 
the management to relax the policy laid down in Ex. W-6. 
This transfer of Mrs. Murnal cannot be said to have been 
resorted to avoid the posting of the workman at Panaji, 

I am statisfled that this exceptional transfer of Mrs. Murnal 
waa only made with a view to help her and not to victimise 
the workman. Further as already stated no employee has a 
right to be posted to any one place. He is first a servant of 
the Bank and then a trade union leader. The workman was 
allowed to remain in Panaji as a Clerk from 1970 to 1978 
pursuing his trade union activities without any sort of restric- 
tion. When he has enjoyed that privilege of being at the 
capital of the state for nearly 8 years he should have no 
grievance to shift to any other outstation for a little while. 
In this connection the Bank assured the Assistant Labour 
Commissioncr(C) Vasco-da-Gama during the conciliation 
proceedings that is the workman took charge at Curchorem 
as a Special Assistant in obedience of the order dated 
19-1-1978 they would favourably consider his request for 
transfer to Panaji within a reasonable time. This offer also 
the workman spurned. 

For the aforesaid reasons point No. 3 found against the 
workman. 

ISSUE 4 : 

In the result this reference is answered against the 
workman, 

P. RAMAKRISHNA, Presiding Officer 
[No. L-12012/59/78-D.II(A)J 
N. K. VERMA, Desk Officer. 

New Delhi, the 3rd March, 1981 

5.O. 862. — In pursuance of section i7 of the Industrial 
Disputes Act, J947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Bombay, in the industrial dispute 
between the employers in relation to the management of 
Messrs, Bombay Harbour Transport, Mole Station, Ballard 
Estate, Bombay-1 and their workmen, which was received 
by the Central Government on the 22nd February, 1981. 

BEFORE THE CENTRAL GOVERNMENT IND.USTRIAI 

TRIBUNAL NO. 2, BOMBAY 

Reference No. CGEP-2/37 Of »N 

PARTIES : 

Employers in relation to (he management of Messrs. 
Bombay Harbour Transport, Mole Station, Ballard 
Estate, Bombay- 1- 

AND 

Their Workmen, 

APPEARANCES : 

For the employers. — No appearance. 

For the workmen. — -No appearance. 

Industry : Port and Docks. 

State : Maharashtra 

Bombay, the l-2th February. 1981 
AWARD 

The Government of India, in the Ministry of Labour 
have referred the following industrial dispute to this Tribunal 
for adjudication as per their order No. L-3101 1 1 1 1 80-D.TV ( A), 
dated 17-7-1980 in exercise of the powers conferred on tl.’.-m 
Under section 10(1) (d) of the Industrial Disputes Act, 14 
of 1947 : 
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represented through the Bhariiya Manganese 
Mazdoor Sangh (BMS), Tirodi Branch. F. O. 
Tirodi, District Balaghat (Madhya Pradesh). 


“Whether the management of Messrs Bombay Harbour 
Transport, Mole Station, Ballard Estate, Bombay 
are justified in not paying wages to Clerks and 
Peons, as per the recommendations of the wage 
Revision Committee for port and dock workers ? 

If not, to what relief are the workers concerned 
entitled and from what date ?’’ 

The order of reference was registered on 21-7-80 and 
notices were issued to parties to appear before this Court 
on 28-8-1980. On 14-8-80, a letter was received in this 
Court from Shri K. M. Rao, General Secretary of the 
Union requesting the Court to include the demand of the 
Khalasis working for Bombay Harbour Transport on various 
launches. 

On the adjournment date 28-8-80 the management ap- 
peared before the Court and prayed for time to file written 
statement, The Union was absent. A notice was directed 
to be issued to the Union informing them that the case 
is posted to 15-9-80 for filing their claim statement. A 
similar notice was issued to management also. The notices 
were received by the parties and yet they remained absent. 
Another notice was issued to the parties directing them 
to file their statements by the next hearing date viz. 
13-10-80. Even after receipt of the notice the parties again 
remained absent. From 13-10-80 the case was peremptorily 
posted to 3-11-80 and a notice to this effect was sent to 
parties by registered post. On 3-11-80 also both the parties 
were absent. The matter was again posted to 4-12-80 and 
the parties were informed accordingly by a notice des- 
patched under certificate of posting. On 4-12-80 also there 
was no appearance of parties. The case was posted to 
12-1-81 and tbe parties were informed of the next date of 
hearing by Registered Post A.D. The said notices were 
served on both the parties for that hearing date (12-1-81). 
Shri Hsdkar, Treasurer of the Union appeared before the 
Court and filed an application for adjournment to some 
date in April on the ground of illness of the General 
Secretary du c to heart trouble. But when the Court posted 
the matter to 30-1-81 for the claim statement he was not 
present before the Court to take the next hearing date. On 
the further 1 hearing dates 30-1-81 and 10-2-81 the parties 
Were absent. From 10-2-81 it was finally posted to 12-2-81 
ert which date also there was no appearance of the parties. 

The above narration of facts will show that ample time 
has been given lo both the parties to file their respective 
statements. The General Secretary was reported to be ill in 
January 1981. There should be other office bearers of this 
Union competent to draft the claim statement in the absence 
of the Secretary. No explanation is forth-coming from 
the Union for not filing their claim statement prior to 
12-1-81. In the circumstances I feel no useful purpose will 
be served by giving further time to the Union to file their 
statement of claim. 

Hence reference Is closed for non prosecution. 

P. RAMAKRISHNA, Presiding Officer. 

[No. L-3101 1 1 1 1 80-D.IV ( A )] 
NAND I.AL, Desk Officer 

New Delhi, the 5‘‘h March, 1981 

S.O, 863.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal-cum-Labour Court, Jabalpur, in the 
industrial dispute between the employers in relation to the 
manageineiU of Manganese Ore (I) Limited and their woikmen, 
which was received by the Central Government on the 
17-2-81 

BEFORE SHRI V. G. QURESHI, M.A.LL.B, PRESIDING 

GFFCER. CENTRAL GOVERNMENT TNDUSTRIAT. 

TRBUNA1 -CUM-I ABOUR COURT. JABALPUR (M.P.) 

Case No. CGrT/TC(R)(29)/1979 

PARTIES : 

Employers in relation to the management of Magartesc 
Ore (India) Limited, in relation for their Tirodi 
manganese Mine, Balaghat and their workmen 


APPEARANCES : 

For workman : 

Shri S. C. Gupta, Secretary, and 
Shri S. K. Rao, Advocate. 

For Management : 

Shri P. S. Nair, Advocate. 

INDUSTRY : Manganese Mine Dislrict : Balaghat (M.P.) 

AWARD 

In exercise of the powers conferred on it by Clause 
10(i)(d) of the Jndustlal Disputes Act 1947 Government of 
India, Ministry ot Labour, has referred the following dispute 
to this Tribunal, for adjudication, vide Notification No. 

L. 27011(4)/79-D, U (B) dated 3rd October, 1979. 

“Whether the action of the Manganese Ore (India) Ltd,, 
Nagpur in relation to their tirodi Manganese Mines 
in dismissing Shri Kothia S/o Dukrao and Shri 
Baburao S/o Ptmdalik, Ore Checkers of Tirodi Mine 
is justified ? If not, to what relief the two ore 
checkers are entitled ?” 

»nc wuil uj. me onion in snort is that me concerned 
vvcjtuiicu ouii jvULiiiU uuc oiiii jjuuumo vvcitj wurs-ing as 
ul i ,i uui ,iiuio or me ivianguutjO Uic (inuiuj 

.-ugiJLLi. i i,e iwo appliccin-s Dilii ivouna and ou,i uauu- 
i-u new wllllgcu ici UogWvL Ol WOls. UlluCi olaliuillg 

cjiucis iut,ij ioi cue auegeu stiortuge ot oie in tne siocica 
picpuicu u> Lucui in me inuiuli ui june is/// roi wnicu com 
uic applicants were enargo-snee ed. in teply to tne cnarge- 
c-uee- mey uemeu ute enurges teveneu against tnem and 
suoinitteu eeiiam racis ol teunnieai nature, ihese iUccj weie 
no. uixen into consideration Dy the inquiry Gutter wno 
uiuHiucety heid tuein gunty for neglect or work and at me 
instance ot tne nnquuy officer tne workmen were dismissed 
irotn services. Bom me workmen preferred an appeal to me 
chairman and Managing Director ot the Management but 
no reply was given, a matter of lact, there was no actual 
suOiiagc ot me oie. Jhe shortage was usual qs beiore, out 
m April 197/ ,he workers ot the mines raised a dispute 
aooui (he measuremcnL frame, upon which a new name of 
leaser capacity i.e. 4 Ctt, was introduced with the result 
that the shortage while measuring the stack with tape in- 
creased but tha, was not taken consideration by the 
management and (he management charge-sheeted the work- 
men, 

4. It has lurtber been averred that m the same month i.e. 
June 1977 the stacks of other Ore Checkers Shri Bharat 
and Shri Babu Khan were found to contain higher shoitage 
■ban the concerned workmen still the other workmen were 
simply charge-sheeted and no severe action was taken 
against them. In December 19 77 many oie checkers were 
enarge-sheeted tor the alleged shortage of ores in their 
s'.acks, on which a jomL representation was made by the Ore 
checkers tor remcasuremont but the Company did not accede 
to the request of the Ore Checkers. Similarly the request of the 
concerned workmen for remeasurement of stacks was not 
heeded to and action was taken against them. The enauiry 
conducted was also against the principles of natural justice and 
the workman were not allowed the assistance of co-workera 
during the enquiry. - l he charges arc for neglect of work 
which is minor misconduct and the punishment of dismissal 
is very harsh specially in view of the fact that the other ore 
checkers found with higher shortages were not dismissed 
and let off with a lesser punishment. 

5. The management has reyisled the claim on the ground 
that the Umort hHd no existence and therefore could not 
espouse the cause of the workmen. No demand was made 
before the management bly the workmen, therefore, the 
reference is bad in law. 

6. According to the management, the enquiry was conducted 
impartially giving full opportunity to the workman to dofand 
themselves. The punishment waa awarded after giving a show 
cause notice to the workmen and the punishment is neither 
harsh nor excessive. 
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7. On the above pleadings of the parties, yix following 
issues were named to decide this reference. Issues no. 1 to 
4 were tried as.' preliminary issues and docidcd on 22-1-1981. 
The order deciding the preliminary issues shall form part of 
the award. 

ISSUES : 

1. (a) Whether Bhartiya Manganese Mazdoor Sangh is 

fictitious name and there is no such Union iD 
existence ? 

(b) If so, its effect ? 

2. Whether Shri Gupta has no locus standi to raise a 

dispute o n behalf of workmen 7 

3. (a) Whether the dispute was not raised by the work- 

men at any stage with the management ? 

(b) If ta, iis effect ? 

4. (a) Whether the domestic enquiry held by the mana- 

gement against the workmen was improper 
and not according to rules and without obscr- 
vcnce of the principles of natural justice ’’ 

(b) Whether the workmen were not given a fair 
opportunity to effectively cross-examine the 
witnesses during the enquiry, a s they were denied 
the assistance of some other person ? 

5. Whether the penalty imposed by the management is 

proper ? 

6. Relief and costs ? 

FINDINGS WITH REASONS : : 

Issue Nos. 1 to 4 have been decided by a separate order 
dated 22-1-1981. 

Iysue No. 5 : — The workmen and the Union have pleaded 
that neglect of work is minor misconduct and the other are 
checkers found neglect of work resulting in the greater shor- 
tages of the ore than the concerned workmen still they were 
awarded only minor punishment whereas the present work- 
men have been dismissed from the services for minor mis- 
conduct. Although the Union and the workmen have speci- 
fically mentioned the name of the other workmen and the 
extent of the shortages in the case of the other workmen 
in para 6 of the statement of claim, the management has 
not denied the allegations of the workmen. In the statements 
before Tribunal also the workmen have stated that in case 
of Shri Bharat and Shri Babu Khan the shortage was much 
higher than the shortage in the case of the concerned work- 
men. The other workers were also charge-sheeted but they 
were not dismissed. According to the workmen about 25 
to 30 more ore checkers' were charge-sheeted for shortages 
of ore but none of them have been dismissed. The witness 
of the management, Shri Tripathi, has not stated that why 
in ease of Shir Bharat and Shri Babu Khan the punishment 
as severe aa imposed on the concerned workmen was not 
passed, when the shortages found in their case was higher 
than the concerned workmen. The charge against the work- 
men is not of intentionally causing harm to the property 
of the management, but is of mere negligence. It has also not 
been nroved that they were habitually negligent. Therefore 
only for one act of negligence. th e punishment of dismissal 
from service is excessively harsh and disproportionate to the 
alleged misconduct. The action of the management in dis- 
missing the concerned workmen is also discriminatory because 
the other ore chechers founds to have been responsible for 
greater shortages than the concerned workmen, were not 
dismissed from the services. Therefore I hold that the penalty 
of dismissal imposed by the management on the concerned 
workmen is not proper being discriminatory, excessively 
harsh and disproportionate to the act of misconduct. I am 
of the view that treating the period of dismissal till rein- 
statement an on non-duty the workmen should be reinstated 
without back wages, 

Issue No. 6 : — In view of the aforesaid findings, it is held 
that the action of the Manganese Ore (India)) Ltd. in dis- 
missing Shri Kothia and Shri Baburao. Ore Checkers of 
Tmodi Mine is not justified.. Tn view of the nature of the 
misconduct and the action of the management in similar cases, 
the nunishment of dismissal for the neglect of work is exces- 
sively harsh discriminatory and disproportionate to the mis- 
conduct. The workmen »,rc Iherefore entitled to reinstate- 
ment wilhmit back wages and other benefits for the period 
between their dismissal and reinstatement. Thcv, however, 
will be entitled to the benefits of the continuity of their service. 
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In the circumstances of the case, the parties shall bear their 

own costs. 

Dt. 29-1-1981 A, G. QURESH1, Presiding Officer 

[No. L-2701 1 /4/79-D. IH(B)J 

BEFORE SHRI A. G. QURESH1, M.A..LLB., PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, IABALPUR (M.P.) 

CASE No. CGIT/LC(R)(29)/ 1979. 

PARTIES : 

Employers in relation to the management of Manganese 
Ore (India) Limited in relation to their Tirodi Mine 
and their workmen. 

APPEARANCE : 

For workmen ; 

Shrj S. C. Gupta and 
Shri S. K Rno Advocate 

For Management : 

Shri P. S. Nair, Advocate. 

INDUSTRY : Manganese Ore Mine 
DISTRICT : Balaghat (Madhya Pradesh) 

ORDER 

Dated : January 22, 1981 

This order shall govern the disposal of Issue No. 1 to 
4 raised as preliminary issues to decide the legality of the 
reference and the validity of the domestic enquiry conducted 
by the management. 

2. Issues No. 1 to 3 arc about the existence of the Union 
and the locus standi of Shri S. C. Gupta, Secretary of the 
Union, Bhartiya Manganese Mazdoor Sangh (BMS), Tirodi 
Branch, to raise the dispute about the fact of having raised 
die dispute with the management. 

3. According to the management, the Bhartiya Manganese 
Mazdoor Sangh is a fictitious Union name and there is no 
such Union in the Tirodi or any other place. This fact was 
also made to the Asstt. Labour Commissioner (Central) by 
the management. Shri Gupta, Secretary of the Union had 
no power to represent the concerned workmen. The persent 
dispute is an individual dispute and it could be converted 
into an industrial dispute only if substantial number of 
workmen or a Union which has substantial number of 
members espouses the dispute. In the instant case the dis- 
pute was not raised at any stage before the management by 
the authorised persons. 

4. In ray view the objection by the management is not 
tenable for the simple reason that the present dispute was 
raised on behalf of the workmen before the Asatt. Labour 
Commissioner Chhindwara and the representative of the 
management participated in the proceedings. The dispute arises 
out of the dismissal of the concerned workman 
and as such it cannot be said to be an indivi- 
dual dispute bill is an industrial dispute according 
to Section 2A of the Industrial Disputes Act and even if no 
o'her workmen or any Union does not espouse the dispute, 
still it remains on industrial dispute because the dispute 
between the workmen and the employer regarding the ter- 
mination of the service shall be deemed to be an industrial 
dispute according to Section 2A of the I,D. Act. Therefore 
considering the existence of tbe Union or the authority of 
the Union to espouse the dispute becomes immaterial. 
Therefore I hold that the present dispute is an industrial 
dispute and the existence or non-existence of Bhartiya 
Manganese Ma7door .Sangh does not effect the nature of the 
dispute. Issues No. 1, 2 and 3 arc answered accordingly. 

5. Issue No. 4 is about the validity of the domestic 
enquiry. 

According to the Union and the concerned workmen the 
workmen Kothia and Baburao were employed at the 
Manganese Mine, Tirodi as Ore Checkers. They were charge- 
sheeted bv the management for alleged shortage of ores 
in the stacks prewired by them in the month of .Tune 1977. 
Tn reply to the chargc-riieet the workmen denied the charges 
levelled against them and submitted cerlain facts of technical 
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nature, 1 he facts were not taken into consideration hy the 
inquiry Officer. After the conclusion of the enquiry, the 
Enquiry Officer held them guilty for neglect of work undei 
tiiauding ijiut. n/iij i.nd consequently they were dismissed 
from the services. 

6. The workmen have assailed enquiry and the findings o. 
the Enquiry Officer on lhe grounds that actually there was 
no shortage of ores as alleged. Whatever shortage was alleged 
waa quite usual as before. On the demand of the workmen 
the management had introduced a new frame and the measure- 
ment was done by the delinquent workmen by the new frame 
of measurement. But while checking the measurement ihe 
stacks were measured with tape. The shortage in the ease 
of Kothia was 20 per cent and in the case of Baburao 
13.10 per cent, But i n the uamc month, in the case of other 
ore cheekeis namely, Bharat Lai the shortage was 30 per 
cent, Bobu Khan's shortage was 15.50 per cent. As such the 
shortage of ore of die concerned workmen Kothia and Babu- 
rao was lest/. But no serious action was taken in the cu<-x of 
other workmen whereas the concerned workmen were dis- 
missed. The concercnd workmen had demanded remeasure- 
ment of stacks by the original frame hut the Enquiry Officer 
i Hd not consider their jcquest. The workmen also prayed 
for the assistance of co-workers during the enquiry but that 
prayer was also rejected. The punishment is excessively harsh 
and discriminatory because the neglect of work is a minor 
misconduct under the Standing Orders and the severe punish- 
ment like dismissal is not justified. 

7. The raanugement has justified the action of the manage- 
ment and has pleaded that the Enquiry Officer conducted the 
enquiry without any bias and examined the prosecution wit- 
nesses in the presence of the workmen who were given full 
opportunity to cross-examine the witnesses. They were given 
ail opportunities to defend themselves and the enquiry is in 
no way illegal or improper. 

8. The management hus examined the Enquiry Officer. 
Shri Triputhi, and the concerned workmen have examined 
themselves on preliminary issue no. 4. 

9. Shri Tripathi in his statement has stated that enquiry 
proceedings Ex. M|3 and Ex. M|4 pertain to Shri Kothia 
and Baburao respectively and the reports arc Ex, Ml5 and 
Ex. M|6, The workmen did not ask for rcmeasuremcnl of 
the stacks and also did not make any complaint about the 
enquiry proceedings. They were given full opportunity to 
defend themselves. 

In cross-examination this witness states that the workmen 
had never made any request seeking the help of co-workers 
during the enquiry proceedings . If the workmen had wanted 
remcasu rement by a frame he would have recorded this fact 
in the enquiry proceedings. 

S. Workman Shri Baburao states that the shortage was 
due to the change in the frame of measurement . After the 
charge-sheet the Manager of the Colliery had called him and 
his co-worker Kothia and asked them about the shortage 
upon which they had requested that the measurement be done 
again. Therefore Shri Hadole, Assistant Manager, was sent 
by the Manager who measured the material and a shortage 
of 10 per cent was found. The workman had requested the 
Enquiry Oflicti to make the measurement hy frame hut the 
measurement was not done, hi addition to this he had noth- 
ing to say about the enquiry. 

9. The other witness Shr Kcth's also makes similar state - 
nit nt as that of Shri Baburao, about the introduciion of new 
frame and the remeasurement. He has made no other alle- 
gations against the Enquiry Officer and not challenged (he 
enquiry on any other ground. 

10. Thus from lhe statement of the concerned "orkmcn, 
and Shri Triputhi it is clear that the enquiry was conducted 
properly and the delinquent workmen have no grievance 
against the enquiry except the refusal of the Enquiry Officer 
to remeasure the stacks and the discriminatory altitude of 
the management in respect of the punishment. The enquiry 
proceedings also reveal that the enquiry wns concluded pro- 
perly giving full opportunity to the workmen to cross-exa- 
mine the witnesses of the management and to give their 
own statements. 

11. As regards the remeasurement of the stacks, T find 
that no such request was made by the workmen during the 


course of the enquiry and in defence also they had not made 
a prayer for the remeasurement oE the stacks. Therefore 
I hold that the enquhy was properly conducted and the find- 
ings of the Enquiry Officer arc also not perverse. Issue No. 4 
is decided accordingly. 

Case shall now proceed on merits of the case. 

Sd|- 

A. G. QURESHT. Presiding Officer 

S.O. 864.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal-cum-Labour Court, Jabalpur, in the 
industrial dispute between the employers in relation to the 
management oE M/s. Laxmidas Ramji. Contractor, Tikuri 
Roadside Bauxite Quarry of A.C.C. Ltd. and their workmen, 
which was received by the Central Government on the 17th 
February, 1981. 


BEFORE SHRI A. G. QURESHI, M.A., LL.B., ‘SAHITYA 
RATNA’ PRESIDING OFFICER, CENTRAL GOVERN- 
MENT INDUSTRIAL TRIBUNAL-CUM-l.ABOUR COURT 
JABALPUR (M.P.) 

Case No. COIT|LC(Rl (15)|1 979. 

PARTIES : 

Employers in relation to the management of M|s. Laxmi- 
das, Ramji, Contractor, Tikuri Roadside Bauxite 
Quarry of A.C.C. Ltd. and their workman Shri 
Ganesh Prasad S'|o Shri Kulai, Opp, Kula Modi 
Shop, P, C. Katni Cement Factory, Katni-483504. 


APPEARANCES : 

For Workman.— Shri N. K, Pandey. 

For Management.— Shri Rai, Advocate and Shri R. K. 

Gupta. Advocate. 

INDUvSTRY : Bauxite Quarry DISTRICT : Katni 

(Jabalp’ 1 Madhya Piadesh 
AWARD 

Tn exercise of the powers conferred by Clause 10(1) (d) 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government in the Ministry of Labour vide its Notification 
No. L-29012|6|79-D. IIT-B dated 16th June, 1979 has referred 
lhe following industrial dispute to this Tribunal, for adjudi- 
cation : — 

■‘Whether the action of the management of Mis. Laxmi- 
das Ramji, Contractor. Tikuri Roadside Bauxite 
Quarry of A.C.C. Ltd. in not allowing Shri Ganesh 
Prasad S/o Shri Kulai to join duty on 7-6-1978 is 
justified. IE not. to what relief is he entitled?” 

1 , The ease of the workman in short is that he was working 
vri'h the firm M /s. Laxmidas Ramji Contractor since June, 
1975 as a Mnwloor. His tenure of service wns satisfactory 
end he had given no enure of complaint to the employer firm. 
The workman. Shri Ganesh Prasad fell sick on 9-5-1978 and 
was under treatment of the Associated Cement Company’s 
HosDital fill 20-5-1978. On 21-5-1978 when he was supposed 
to join the duty the weekly holiday of Sunday fell, therefore 
the workman was supposed to join his duty on 22-5-1978. 
21-5-1978 being a Sunday and a holiday the workman went 
lo his village, at a distance of about 40 Kins, from Katni, 
to bring his family to Katni. but there the workman again 
fell sick and therefore could not present himself for work 
on 22-6-1978. Therefore on 24-5-1978 the workman sent 
a letter praying for leave of sickness. 

2. It has further been averred that on 7-6-1978 at 7 n.m. 
lhe workman went to attend his normal duties and he also 
submitted the fitness certificate to the Manager. He further 
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explained the reason for his absence but the Manager refused 
to join him on duty. Thereafter at 3 p.m. on the same dine 
the workman went to the office of the management for taking 
his wages. The Manager of the Company wanted to give 
the workman a letter dated 1-6-1973 passed on false comments. 
The workman refused to take that letter. Thereafter on 
8-6-1978 the workman again requested the management for 
joining him on duty, giving the reasons for his absence from 
duty in writing. But without giving any opportunity to the 
workman to explain his absence, the management relused to 
join him on duty. 

3. Accoidmg to the workman when the order workers re- 
mained absent without intimation to the management for lon- 
ger period Ihtm the present workman, the management did 
not take any action against them. As such the action of the 
management is not allowing the workman on duty is discri- 
minatory. The workman has, therefore, prayed that he should 
be ordered to be reinstated with hack wages and all the bene- 
fits of the continuity of service. 

4. The management has raised a preliminary objection 
about the competancy of the reference on the ground that the 
case of the workman was espoused by an unregistered and un- 
recognised Union. On merits, the management has submit- 
ted that Shri Ganesh Prasad worked Upto 8th May 1978, 
thereafter be remained absent without applying for sick leave. 
However, the Company came to know about his sickness and 
awaited for his recovery. On 22-5-1978 a medical certificate 
of fitness was received from A.C.C, T.td. hospital which shows 
that Shri Ganesh Prasad visited the hospital on 20-5-1978 
and was declared medically fil for work from 21st May 
1978. Shri Ganesh Prasad did not turn up for work and 
from 22nd May 1978 he remained absent without intimation 
of unauthorised for over 8 days, Therefore in view of this 
continued unauthorised absence Shri Ganesh Prasad lost his 
lien of his appointment automatically, under Standing Orders 
Clause 1 l(vii), and according to the terms of the same Stand- 
ing Order he is deemed to have left the services of the 
establishment. On 7-6-1978 Shri Ganesh Prasad went to the 
office of the management at about 2.30 p.m. The Manager of 
the employed Shri K. L. Agarwal then handed him the letter 
dated 1-6-1978 which had remained undelivered because of 
his absence from his house. Shri Ganesh Prasad refused to 
take the letter and left the office. Thereafter he never turned 
up to his work. The management has prayed that Shri Ganesh 
Prasad had lost the lien of his job due to his own action and 
he under the Certified .Standing Orders shall be deemed to 
have left the job and therefore lie is not entitled for any 
relief. 

5. From the aforesaid pleadings of the parties the uncon- 
troverted position which emerges is that Shri Ganesh Prasad 
had fallen sick and did not attend duties from 9lh May 1978. 
He attended the Associated Cement Company's hospital and 
was declared fit to resume his duties from 21st May 1978. 
21st May being a Sunday Shri Ganesh Prasad should have 
present duty on 22nd May but be remained absent from 
duty till 7-6-1978 1 . 

6. The controversy is about the inlimnfion ot his further 
sickness from 22nd May 1978. having been sen 1 hr Shri 
Ganesh Prasad to the management under u Certific-'te of 
Posting. Therefore the first question which arises for determi- 
nation is whether Shri Ganesh Prasad sent an intimation lo 
the management informing of his sickness vide le'.lcr dated 
24-5-1978 under Certificate of Posting. 

Shri Ganesh Prasad, the concerned workman, has examined 
himself and one witness Shri Narendra Kumar Dnbcy. Shri 
Ganesh Prasad states that he was declared fil bv the Doctor 
of the A.C.C, Ltd. to join his duties- from 22-5-1978. Pit 1 on 
20-5-1978 he had gone to Banja ri to brine the members of 
his family. But on 21-5-1978 he again fell sink v ilh lever and 

dysentery. He had sent the intimation about his sickness to 

the Manager or [lie Company hv a Pori Card under Certifi- 
cate of Posting. He has also produced the certificate o[ post- 
ing F.x. W|6. At Banjari he was treated by Dr. Grover of 
Kvmorc liont 23-5-78 to 6-6-1978. He recovered on 6-6-78 
and after ptv he went to the office of the management 

on 7-6-1978. Rn 1 when he reached the office of the Com- 

pany the Manager informed him that his name was struck 
off from the pay roll. 


In cross-examination this witness states that he had posted 
ttic Card intimating his sickness at a Mobile Post Office at 
Banjari. The certificate of posting was given to him by the 
Mobile Post Office. When he was lying at home the Post 
Ollicc people passed from the side of his house and he gave 
them the letter and collected the certificate of posting, 

7. The witness of the workman Shri Narendra Kumar 
Dubey states that from 28-2-1978 to 22-2-1980 he was work- 
ing as Postman at the Bawangavan Post Offiee. Seal on Ex. 
W|6 (Certificate of posting) is of Bawangavan Post Office. 
The seal shows that the letter detailed in the certificate has 
been posted at Vijayraghogarh village. A letter was given to 
this witness by Shri Dharia Ji to post under U.P.C. from 
Bawangavan. He therefore had posted the letter and had 
given the certificate of posting. 

In cross-examination this witness states that the letter was 
in an envelope and it was not a Post Card. The certificate 
uf posting is issued by the Postmaster. Shri Ravindcr Kumar 
Burman was the Postmaster. The seal on the certificate 
appears to be 24th May and the year appears to be 1979. 

8. From the aforesaid testimony of the workman and his 
witness it becomes highly doubtful whether the Certificate of 
Posting is actually the Certificate of posting the intimation to 
the management on 24-5-1978. According to the workman 
himself, he had sent a Post Card to the management from 
Hanjai i village itself. There was Mobile Post Office which 
passed by his house and he had given the Post Card himself 
lo the postal staff who issued him the certificate. Whereas his 
witness Shri Norendia Kumar Dubey sLates that one Shri 
Dharia had given him one envelope and not a Post Card for 
being posted at Dawnngavan. As such the statements of the 
two witnesses of the workman arc contradictory in material 
facts about posting the letter and the issuance of the certi- 
ficate of posting. 

9. The management has examined Shri Gulab Singh, the 
Postmaster of Vijayraghogarh who states that village Banjari 
is under his jurisdiction and there is no Mobile Post Officer 
for village Banjari or any area under Vijayraghogarh from 
1976, the year from which he is posted as Postmaster at 
Vijayraghogarh. He further states that the seal on Ex. W/6 
is not from his Post Office. The other witness who is a clerk 
in the ..office of the management from 1st February, 1975 
and who is incharge of Inward and Outward work, also 
states that no intimation from the workman was received 
in May 1978 under certificate of posting. The statement of 
th.e witness of the management Shri Gulab Singh clearly 
rebuts the statement of the workman Shri Ganesh Prasad 
that he had posted the letter at the Mobile Post Office at 
Banjari, because according to Shri Gulab Singh there is no 
Mobile Post Office going to village Banjeri. In view of the 
statement of Shri Gulab Singh the workman tried to explain 
the certificate of posting Ex. W/6, and he examined Shri Dubey 
but as discussed above the testimony of Shri Dubey being 
contradictory to the statement of the workman himself, it is 
of no help (o workman. The workman has not been able to 
prove that he actually posted a Post Card containing the 
intimation of his sickness under certificate of posting 
to the management. Therefore I hold that the workman re- 
mained absent from duty from 22nd May, 1978 till 
7th June, 1978 without any intimation to the management. 

10. The next question which arises for determination is 
whether the workmnn by his absence, lost his lien on his 
appointment and whether he is deemed to have left the 
service of the establishment because of his unauthorised 
absence. 

The Certified Standing Orders of the Company have been 
produced bv the management. Sub-clause, fvii) of Clause 11 
of the Certified Standing Orders reads as under : — 

“TTfvii) — A workman who remain absent without authori- 
sation or who overstays the period of leave origiflallv 
granted or suhsccuiently extended, for 8 days shall 
lose his lien on his appointment automatically and 
shall be deemed to have left the service of the es- 
tablishment. However, if such a Derson presents 
himself personally within 8 days from the date of 
his loss of lien on bis appointment and offers an 
explanation to t hr satisfaction of the Principals, the 
principals may admit him back to work on such 
terms and conditions as be deems fit." 

11. T» my opinion, the Standing Orders is very clear on 
tire point that if a workman remains absent without authori- 
sation for a period of 8 days or who over stays the period of 
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leave originally granted or subsequently extended for 8 days 
shall loss his lien no his appointment. Thus when the work- 
man Shri Gancsh Prasad did not report on his duty on 
22nd May, 1978 and remained absent lor 8 days i.c„ till 
29th May, 1978 he lost his lien on his appointment since 
30th May, 1978, In the second pail of Sub-ciause (yiij of 
Clause 11 of ibe Certified Standing Orders there is a pro- 
vision lhal if within 8 days of the date of the loss of lien 
the workman personally prcsenls himself before Lhc employer 
and gives his explanation about his absence then the employer 
may reinstate him on his post. Therefore if the workman 
would have gone to the management till 6th June, 1978 and 
explained the cause of his absence then the management could 
have considered his reinstatement on his original post but trie 
workman want to the management on 7th June, 1978. As such 
even in presenting himself before the management for explain- 
ing the cause of his sickness, the concerned workman became 
late by one day. Therefore in view of the clear provisions of 
the Certified Standing Orders, legally the workman is not 
entitled to reinstatement or any other relief because why his 
own action of absence from duty without intimation he lost 
his lien fiom his post and he is deemed to have left the 
establishment. After that also he did not go to the manage- 
ment within 8 days of the loss of his lien and explained the 
circumstances under which he remained absent from duty 
without intimation, Therefore, he is not entitled to get any 
benefit of the second limb of Sub-clause (vii) of Clause 11 of 
the Certified Standing Orders. 

12. The workman has stated that in the ease of other work- 
man the management did not take a strict view, when the 
other workman were absent without intimation for a longer 
duration. He has also filed Ex, W/4 and Ex. W/5 which show 
that instead of treating (he workman to have abandone the job 
notices were given to the other workman to show cause why 
disciplinary action should not be taken against (hem. These 
letters of course give an indication that the management had 
adopted a lenient attitude in cases of the other workman and 
have proposed an action under the Certified Standing Orders 
1 6fxiv). But this itself would not entitle the present workman 
Shri Ganesh Prasad for a relief of reinstatement because if 
there are two provisions in the Certified Standing Orders under 
which the management can proceed and the management 
choses to take an action under one clause for one workman 
and under another clause for the other workman, it cannot 
be said to be legallv wrong. However, in view of the facl 
that the period of absence of the workman is of not a long 
duration and the delay in explaining the cause of absence Is 
only of one day it will not be out of place to observe that 
the management if so desires may take a lenient view in the 
matter and reinstate or repost the concerned workman on 
compassionate grounds. 

13, Tn the result, it is held that the action of Uk; man- 
agement of M /s. 1 nxmidas Rnmji. Contractor of Bauxite 
Quarry of A.C.C. Ltd. in not allowing Shri Ganesh Prasad 
to join duty on 7th June, 1978 is justified and the workman 
i- not entitled to any relief. 

30th January, 1981. 

A. G. QURESHT, Presiding Officer 
(No. T_-29012(6)/79-D. ITT(B)1 

S.O. 865 .— In pursuance of section 17 of Ihe Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, New Delhi, in the industrial dispute 
between the employers in relation to the management of 
Rainsthan State Mines and Minerals Limilcd. Udaipur and 
their workmen, which was received by the Central Govern- 
ment on the 23rd February, 1981. 

BEFORF SHRI MAHESH CH'XNDRA. PRESIDING OFFI- 
CER. CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NFW DEL1IT. 

I. D. No 82 of 1980 

I n re : Slate : Rajasthan 

The Secrctui v, Rajasthan State Mines and Minerals Karam- 
chari Sangh. Near Chnmpalal-ki Dharamshala, 
Udaipur-313001 ...Petitioner 


Versus 

The Managing Director, Rajasthan Stale Mines and 
Minerals Ltd., 10, Pcloground, Saheli Marg, Udaipur- 
313001 ...Respondent 

AWARD 

The Central Government as appropriate Government vide 
its order No. L-2901 1/6/80-D. 111(B) dated the 31st July, 1980 
referred an Industrial Dispute u/s 10 of the 1. D. Act, 1947 
in ihe following terms to this Tribunal : 

"Whether the action of the management in trims terring 
Shri Govind Kunnwat, Aulo Electrician from Jhamer 
Kotra to Bikaner is justified ? If not, to what relief 
the workman is entitled ?” 

2. On receipt of the reference usual notices were sent to 
the parties and parties put in their appearances, A statement 
of claim was filed by the workman side but before any writ- 
ten statement could be filed Shri Jagat Arora appeared on 
13th February, 1981 on behalf of the Management and stated 
lhal the workman had been transferred back to Udaipur Head 
Office and the dispute did no longer subsists. In view thereof 
his statement was recorded which reads as under : 

“J tender my application All alongwith annexures A|2 
and A/3, which arc respectively the transfer orders 
and joining report of the workman in this case. In 
view thereof a no dispute award be returned.” 

3. From the perusal of statement re-produced above read 
with Ex. A/1 to Ex. A/3 it is established that the dispute no 
longer subsists and in view thereof a no dispute award is 
hereby returned leaving the parties to bear their own costs. 
Further Ordered : 

Thai requisite number of copies of this award may be 
sent to Ihe appropriate Government for necessary action at 
1 heir end. 

Dated : the 17th February, 1981. 

MAHESH CHANDRA, Presiding Officer. 

[No. L-2901 l(6)/80-D. 111(B)] 

S.O. 866 . — Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govcrnmem here- 
by publishes the following award of the Central Govern- 
ment Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to lhc managemenl of Bhilai 
Steel Plant and their workmen, which was received by the 
Cenlial Government on Ihe 17th February, 1981. 

BEFORE SHRI A. G. QURESHI. M.A., LL.B., PRESI- 
DING OFFICER, CENTRAL GOVERNMENT. INDUS- 
TRIAL TRJ BUN AL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case No. CGIT/LC(R)(62)/1980 

PARTIES : 

Employers in relation to the management of Bhilai Steel 
Plant, District Durg (M.P,) and their workmen 
through the Secretary, Metal Mines Workers Union 
(INTUC), Quarter No. 4B, Street No. 2. Post Office 
Nnndini Mines, District Durg (Madhya Pradesh). 

APPEARANCES : 

For Union — None. 

For Management — -Shri D. C. Henri, Law Officer. 
INDUSTRY : Lime Stone Mine DISTRICT ; Drug (M.P.) 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of its powers conferred by Clause 10 (11(d) of Ihe 
Industrial Disputes Act. 1947. has referred ihe following dis- 
rmtes lo this Tribunal for adjudication vide Notification No 
L-290 1 2< 7 ) /K0-D. 1 1T(B ) dated 10th September, 1980:— 

“Whether the action of the management of Bhilai Steel 
Plan! in denying the incentive bonus to Shri Bales- 
war Prasad, T oco Driver and Shri Ram Prasad. As- 
sistant 1 oco Driver of Nnndini Lime Stone Mire 
for the period of suspension from 2‘ith June, 1977 fi. 
28th December, 1977 is justified ? If not, to what 
relief the workmen are entitled ?" 
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2. Despite notice the Union has neither filed any statement 
of claim uor has put in its appearance. 

3. The ease of the management in short is that S/Shri Bales- 
war Prasad and Ram Prasad arc employed as a Loco Driver 
and Assll. Loco Driver respectively at Nandini Mines of the 
Bhilai Steel Plant. On report received fiom the police that 
they were prosecuted in the Court of law for the comnbsrinn 
of an offence punishable under Section 392 I. P. C. The 
workmen were placed under suspension because the alleged 
offence was a case involving moral turpitude. Shri Balesvvar 
Prasad was placed under suspension with effect from 23-6-1977 
and Shri Ram Prasad with effect from 8th July, 1977, accor- 
ding to Clause 31(ii)(b) of the Standing Orders. Both the 
workmen were acquitted by the Court and accordingly they 
were reinstated on duty vide order dated 291h December, 1977. 
On their reinstatement they were allowed all attendant bene- 
fits. viz., wages etc. for the period they remained under sus- 
pension. It was, however, specifically stated in the reinstate- 
ment order that they would not get productive incentive for 
the period of suspension, because they did not contribute in 
actual production. According to them (group piece rate) In- 
centive Scheme applicable to the workmen of the Nandini 
Mines which was introduced as a result of a settlement bet- 
ween the Bhilai Steel Plant and the recognised Union under 
Sec. 12(3) of the Industrial Disputes Act, the productive in- 
centive is payable to the employees who are actually present 
on duty and contribute in the production. A member of the 
incentive group who is absent or on leave docs not get the 
production incentive for the period of his absence. Only those 
persons who actually contribute in the process of production 
become eligible to share out of the group earnings of (he 
incentive group. As the concerned workmen did not con- 
tribute in the process of production, they are not eligible 
to share from the group earnings of their crue. Therefore 
the concerned workmen are not entitled for the incentive 
Bonus. 

4. In support of the pleadings the management has examin- 
ed Shri T. G . Chainrulu, Office Superintendent of tbe Mines 
Office of Bhilai Steel Plant who has proved Ex, M/1, the 
agreement entered into between the management and the 
recognised Union. According to him, the concerned workmen 
were suspended because the police had arrested them for a 
criminal charge. Thev were later on reinstated by orders 
Ex. M/2 and Ex. M/3. The Incentive Bonus is given to tbe 
workmen only for the period during which they actively con- 
tribute in (he production. The said bonus was not paid to the 
concerned workmen because being under suspension ihey 
did not contribute in the production. 

5. From the unrebutted testimony of Shri Chainrulu and 
unchallenged pleadings of the management, it is manifest 
that the incentive bonus is paid only to those workmen who 
actually participate in the production. Clause (iv) of Ex, M/1 
the settlement between the Union and the management, clearlv 
says that for Nandini Mechanised Mines the employe shall 
be divided into six incentive groups. The scheme further 
says that the group incentive earnings shall be distributed to 
the respective grouns on the basis of the actual work in the 
process of production. Clause 5.1-3 clearly says that onlv 
those employees who are present in the shift arc eligible for 
the Incentive bon in. 

In the instant case, the concerned workmen were suspended 
by themanagement because they were involved in a cr c under 
Sec. 392 of the I.P.C. involving moral trupitude. Therefore 
according to the Standing Orders the management had no 
option but to suspend them. On their acquittal from the Court 
the workmen were given all the benefits lo which they entitled 
as an employee of the management. However, a workman 
does not become entitled to incentive bonus only by virtue of 
being an employee of the management. The payment of the 
incentive bonus is linked with his actual presence and work 
resulting in the optimum out put of the incentive group There- 
fore workman who actually did not participate in the pro- 
ductive process is not entitled to the incentive bonus'. Clause 
s t .3 of Agreement of Ex, M/1 clearly says that only those 
employees who ar e present in the shift are eligible for incen- 
tive bonus Therefore the management was justified in denying 
the incentive bonus to Shri Baleshwar Prasad and Shri Ram 
Prasad for the period of suspension from 25th June. 1977 to 
2Rih October,] 977. The workmen concerned are therefore 
not entitled to any relief. 

\. G. QURESHI, Presiding Officer 

28th January, 1981. 

[No. L-29012/7 /80-D. Ill (Bll 


New Delhi, the 7th March, 1981 

S.O. 867.— In puisuancc of section 17 of Industrial Dis- 
putes Act, 1947 (14 of 1947), (he Central Government hereby 
publisher the following award of the Central Government 
Industrial Tribunal-cum-Labour Court, New Delhi in the 
Industrial dispute between the employers in relation to Shri. 
Abdul Karim, Mine Owner and his workmen. 

BEFORE SHRI MAHESH CHANDRA, PRESIDING OFFI- 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, NEW DELHI 

I.D. No. 2 of 1980 


In re : 


The President, Rashtriya Mazdoor Sangh, Ramgunj- 
District Kota, Rajasthan. 


PETITIONER 


Versus 

Shri Abdul Karim, Mine Owner, 
District Kota, Rajasthan. 

AWARD 


P.O, Morale Station, 
RESPONDENT 


The Central Government as appropriate Government refer- 
red an Industrial Dispute u/s 10 of the I.D. Act, 1947 vide 
order No. E, 2901 1 /l 5/79-D.II1.B dated the 16th January. 
1980 in the following terms to this Tribunal : 

“Whether tbe following demands of the workers em- 
ployed in Ihe Limestone Minos of Shri Abdul Karim, 
Morak Station, District Kota are justified ? If so, 
to what relief the workman are entitled : 

1. Revision of daily wage of unskilled workers from 
Rs. 5.80 to Rs. 6.60 per day. 

2. Demand for enhancement of the rate of stone 
cutters from Rs. 7.25 per 107 sq. ft. of stone cut 
to Rs, 8.25 per 100 sq. ft. of stone cut. 

3. Provision of medical facilities. 

4. Supply of flooring stone and chingari (broken 
pieces) at 50 per cent of the cost to the workers 
for construction of their houses. 

5. Payment of children education allowances,* 

2. Upon receipt of the reference it was ordered to be 
registered and usual notices were sent to the parties for the 
27th Februaiy. 1980 but as none had appeared for the parties 
on that dale fresh notices were ordered to be issued for 7th 
Anril, 1980 thereafter again none appeared for the parties on 
7 th April, 1980 and fresh notices were ordered to be Issued 
for 19^1 May, 1980. Again none appeared for the Dflrties and 
furlbtc notices were ordered to be issued for 71h July, 1980. 
On 7th July, 1980 Shri Ram Gopal, the Office Secretary of 
the Sangh appeared for Ihe workmen side but none appeared 
for the Munugement and a fresh registered A.D. notice was 
ordered to be issued to the Management. It may be mentioned 
here that the Management side had already been served m 
this case for the 27th Febrirary, 1980 and had absented. 
In these circumstances when none appeared for the parties 
on Ihe 31st of July, 1980 following orders were passed by 
me : 


“Present none for the parties. Earlier too none has ap- 
peared for workmen side on 3 occasions and none 
has been appearing for employer either. It appears 
none of the parties is interested in the prosecution 
of this reference. Tn view thereof I am constrained 
lo determine the dispute ex-parte, Award is reserv- 
ed.” 

3. Tn view of the circumstances mentioned above and in 
view of the fact that none of the parties have anpeared to 
prosecute the reference before me and in view of the peculiar 
conduct of the parlies a no dispute award is hereby made 
in Ibis matter leaving the parties to bear their own costs. 
Further Orders; 

That recuiiritc number of copies of this award may be sent 
to Ihe appropriate Government for necessary action at their 

end. 

Dated: the 19th September, 1980. 

MAHESH CHANDRA, Presiding Officer 
rNo, L-2901 1 /15 /79-D.IIKB] 
K. K. HANDA, Under Secy. 
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